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I.   INTRODUCTION 

The  contemporary  mood  of  Montana  subjects  governmental 
services  to  critical  public,  and  hence  legislative  scrutiny. 
This  is  as  it  should  be.   Programs  once  routinely  accepted 
and  appreciated  are  now  being  called  upon  to  demonstrate  the 
clarity  of  their  objectives,  the  efficiency  of  their  operations 
and  the  adequacy  of  results  obtained. 

The  Human  Rights  Division  is  not  an  exception.   Indeed, 
the  very  nature  of  our  work  frequently  puts  unusual  pressures 
upon  this  Division  to  explain  and  justify  its   work.   Much 
of  the  pressure  comes  from  those  philosophically  opposed  to 
equal  rights  for  women  and  minorities. 

It  is  the  intent  of  the  Human  Rights  Division  to  make 
known  our  work,  and  to  continue  to  develop  efficient  and 
effective  methods  of  handling  complaints  in  an  objective  and 
timely  manner. 

In  order  to  alleviate  any  possible  confusion  about  the 
role  of  the  Human  Rights  Division,  this  paper  will  delve  into 
basic  consideration  of  Human  Rights  work,  the  history  of  the 
Human  Rights  Division,  our  original  reauest,  justification  for 
the  request,  objections  of  the  Legislative  Fiscal  Analyst  to  said 
request  and  answers,  and  conclusions.   Legislators  are  extremely 
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busy  persons  with  much  to  consider.  Therefore  each  of  these  areas 
will  be  in  the  form  of  a  short  statement.   Further  information 
may  be  obtained  at  any  related  hearing  or  by  contacting  the  Division 
administrator . 

II.   BASIC  CONSIDERATIONS 

1.  Ethical  Considerations 

"The  denial  of  opportunity  for  equal  participation  in  our 
social  economy  is  one  of  those  intractable  and  threatening 
problems.   The  persistence  in  our  society  of  inequities 
based  on  race,  color,  national  origin,  and  sex  today  appear 
to  be  due  more  to  systems  failure  than  to  policy  orientation, 
It  is  clear  that  equal  opportunity  is  the  law  of  the  land, 
but  institutions  and  social  processes  of  the  country,  more 
through  inadvertence  than  through  conscious  intent,  work 
to  deny  execution  of  that  policy.   It  is  therefore  a  manage- 
ment issue  of  the  purest  order,  and  if  for  no  other  reason 
should  offer   singular  challenge  for  those  of  us  who  are 
managers  of  the  public  business. "1 

It  is  a  scarcely  refutable  position  that,  historically  and 

systematically,  women  and  minorities  have  been  excluded  from  equal 

participation  in  governmental  processes  and  from  equal  receipt  of 

governmental  goods  and  services.  (See  Appendix  A,  EEO-4  report  form, 

State  of  Montana,  and  Appendix  B,  newspaper  comments . )   Governor 

Thomas  L.  Judge  said  in  his  State  of  the  State  Address,  "Equality 

of  opportunity  is  a  principle  underlying  the  very  foundation  of  our 

society.   Yet  it  remains  unattained."   The  state  does  have  the 

ultimate  responsibility  for  eliminating  barriers  to  equal  opportunity, 

"This  assumption  of  responsibility  has  a  "freeing"  effect,  rather 

than  punitive,  restricted  reactions  to  which  one  is  subject  when 

2 
allowing  (discrimination)  to  flourish." 

2 .  Pragmatic  Considerations 

Experience  has  verified  that  unless  the  above  ethical 
consideration  become  reality  there  may  well  be  no  significant  changes 
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in  either  the  public  or  private  sector.   Involvement  of  women  and 
minorities  in  both  these  sectors  is  a  necessary  starting  point. 

A  very  major  consequence  of  the  exclusion  of  women  and 
minorities  from  the  state  governmental  process,  as  well  as  the 
private  sector,  (aside  from  the  obvious  negative  impact  on  minorities 
themselves)  has  been  the  loss  to  the  state  of  Montana  as  a  whole  of 
the  talent,  support,  and  contributions  of  large  segments  of  the 
population.   As  women  and  minorities  alter  the  way  of  doing  business 
that  has  proved  inadequate  in  human  terms,  the  response  of  minorities 
citizens  to  the  system  has  often  altered,  resulting  in  less  hostility 
and  conflict,  and  thus  less  expenditure  of  resources  on  problem 
solving.   The  cycle  can  only  be  broken  by  full  committment  and 
action  on  the  part  of  state  government  to  serve  its  women  and 
minorities  and  to  continue  protection  of  the  human  rights  for  all 
citizens. 

3 .   Legal  Considerations 

Contrary  to  popular  opinion,  civil  rights  laws  were  not 
exclusively  an  outgrowth  of  the  1960 's  social  upheaval.   On  a  federal 
level  they  are  protected  by  the: 

1.  Fifth  Amendment  to  the  U.S.  Constitution; 

2.  Thirteenth  Amendment  to  the  U.S.  Constitution; 

3.  The  Civil  Rights  Act  of  18  66; 

4.  Fourteenth  Amendment  to  the  U.S.  Constitution; 

5.  The  Civil  Rights  Act   of  1871; 

6.  The  Civil  Rights  Act  of  1964 

a.  Title  VI 

b.  Title  VII  as  amended  by  the  Equal  Employment 
Opportunity  Act  of  1972 

7.  Other  various  federal  acts  and  regulations. 
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On  the  state  level,  Title  64,  Section  3,  R.C.M.  1947,  put  into 
effect  by  the  43rd  Legislative  Session  and  amended  by  the  44th        ™ 
Legislative  Session  is  entitled,  Freedom  from  Discrimination  and 
includes  protection  of  citizens  of  the  state  based  on  race,  creed, 
color,  sex,  physical  or  mental  handicap,  age,  national  origin  or 
marital  status  in  many  areas.   It  is  a  progressive  civil  rights 
act  and  presently  includes  the  Code  of  Fair  Practices  (Senate  Bill  8 
1975.).   (See  Appendix  C,  Human  Rights  Act)   Such  an  act  is  a 
tribute  not  only  to  the  people  of  this  state,  but  to  the  Legislators 
who  had  the  courage  to  insure  that  citizens  of  Montana  shall  be 
free  from  discrimination. 

The  Human  Rights  Commission  was  given  the  authority  as  a  quasi- 
judicial  commission  attached  to  the  Department  of  Labor  and  Industry 
for  administrative  purposes  only  (Section  3  2A-1015  R.C.M.  1947).   The - 
Human  Rights  Division  acts  as  the  staff  of  the  Commission. 

4 .   Philosophical  Considerations 
A.   Federal  vs.  State  Rights 

The  issue  has  often  been  raised  whether  or  not  the 
state  of  Montana  should  leave  the  enforcement  of  its  civil  rights 
laws  to  federal  authorities.   Presently  the  Human  Rights  Division 
does  investigate  cases  of  employment  discrimination  referred  to  them 
by  the  Equal  Employment  Opportunity  Commission  on  a  contractual 
basis.   These  cases  represent  approximately  10%  of  the  caseload.  Other 
complaints  were  filed  first  with  it  and  then  referred  to  EEOC.   This 
contract  essentially  subsidizes  the  work  of  the  Human  Rights  Division. 
Cases  would  have  to  be  investigated  if  filed  with  a  state  agency 
whether  or  not  they  were  also  filed  with  the  Equal  Employment  Opportu™ 
nity  Commission.   Such  an  agreement  avoids  unneccessary  duplication, 
enhances  state  rights,  increases  timeliness  (the  Equal  Employment 
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Opportunity  Commission  currently  has  a  backlog  of  nearly  300,000 
cases  which  translated  into  investigative  terms  means  a  case  will 
not  be  investigated  for  at  least  three  years.)   Further,  the  state 
law  has  much  wider  coverage  in  the  protection  of  persons  than  the 
federal  law.  (See  also  Appendix  D,  copy  of  memorandum  to  Sam 
Hubbard) 

III.   HISTORY 

1.  The  Forty-third  legislative  session  enacted  the  Human 
Rights  Act  of  the  State  of  Montana  Title  64,  Chapter  3.   The 
Human  Rights  Commission  was  also  established. 

2.  A.   The  Forty-fourth  legislative  session  amended  the  initial 
piece  of  legislation  by: 

1)  Increasing  persons  covered  by  adding  marital  status 
as  a  protected  class, 

2)  Enacted  the  Fair  Practices  Act  (Senate  Bill  8) 

3)  Attached  the  Human  Rights  Commission  to  the  Department 
of  Labor  and  Industry  for  administratively  purposes 
only,  thus  giving  the  Division  atonomy. 

B.   The  caseload  has  increased  as  indicated  on  Appendix  D 

from  102  in  Fiscal  Year  75,  203  Fiscal  Year  76.   Projections  through 

1981  are  also  found  in  Appendix  D. 

3.  Additional  state  work  has  been  completed  at  little  or 
no  cost  to  Montana  Taxpayers  through  various  contracts. 

A.  With  the  Equal  Employment  Opportunity  Commission, 
calendar  year  75,  $35,000  for  handling  65  complaints  of  discrimination; 
calendar  year  76,  $41,650  for  handling  79  complaints  of  discrimination; 
calendar  year  77,  $42,000  for  handling  92  complaints  of  discrimination. 

B.  The  obtainment  of  a  contract  with  the  Governor's  Employ- 
ment and  Training  Council  to  monitor  affirmative  action  programs  for 
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CETA  monies.   This  has  also  enabled  the  Division  to  do  other  state 
connected  affirmative  action  work . 

C.  An  On  the  Job  Training  contract  with  the  Helena  Indian 
Alliance  for  approximately  $3,000  for  a  .5  FTE  grade  5,  step  1  to 
help  with  typing. 

D.  The  obtainment  of  2  VISTA  Attorneys  to  aid  in  the  legal 
work  of  the  Division. 

4.   The  Fair  Practices  Act.   A  policy  initiative  of  the  Division 
is  to  encourage,  effectively  and  efficiently,  fair  utilization  of 
this  Act  passed  into  law  by  the  44th  Legislative  Session.   No 
fiscal  note  was  attached,  but  responsibility  was  delegated  to  the 
Human  Rights  Division  to  develop  programs  for  the  purpose  of 
broadening  the  base  of  job  recruitment  and  "enforcement  and  educational 
programs . " 
IV.   ELEMENTS  OF  A  COMPREHENSIVE  HUMAN  RIGHTS  PROGRAM  • 

By  state  statute  the  direction  of  the  Human  Rights  Commission, 
and  its  staff,  the  Human  Rights  Division  is  two-fold. 

1.  Investigating  complaints  of  discrimiantion  when  filed  (Title 
64-306,  64-308  R.C.M.  1947).    Investigate  allegations  of  the  failure 
of  any  state  or  local  governmental  agency  to  conform  to  the  State's 
policy  against  discrimination  (Title  64-329).   Such  investigation 

is  a  right  of  the  people  of  this  state. 

2.  Development  of  education  and  information  programs  for  state 
and  local  governmental  agencies  (64-320,  64-325  R.C.M.  1947).   This 
is  a  positive  outreach  of  the  Human  Rights  Division  to  broaden  the 
base  of  job  recruitment,  assist  in  affirmative  action  compliance 
and  insure  that  all  state  and  local  governmental  agencies  carry  out 
the  policy  of  the  Human  Rights  Act  and  Fair  Practices  Act. 
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V.   REQUEST  TO  THE  GOVERNOR'S  OFFICE  THROUGH  THE  EXECUTIVE  PLANNING 
PROCESS 

A.  8  FTE ' s  were  requested  to  implement  the  Human  Rights  Act 
and  Fair  Practices  Act,  both  elements  of  our  comprehensive  program. 

1.  Complaints  of  Discrimination  -  5  positions  were  requested, 
.33  deleted  (see  Appendix  E,  Modification  Request). 

2.  Education  and  Information  -  3  FTE's  were  requested  to 
implement  the  Fair  Practicts  Act.   Please  note  this  act  was 
not  funded  when  enacted  in  1975.   It  is  most  important  to  the 
attainment  of  equal  opportunity  within  the  state  of  Montana. 

(See  Appendix  F,  Modification  Request) . 

B.  The  Executive  Budget  for  1977  -  79  Biennum,  page  382,  provides 
an  additional  3.00  FTE  through  general  fund  monies  to  help  process 
increased  caseload.   This  Division  has  been  assured  by  the  Governor's 
office  that  an  additional  $15,000  is  to  be  included  in  this  figure 
provide  for  4  FTE's  to  help  process  the  increased  caseload.   (See 
Appendix  G,  Correspondence  from  Mike  Billings,  Human  Rights  Program) 

C.  The  Legislative  Fiscal  Analyst  states:  "expansion  is  not 
recommended."  (See  Appendix  H,  Fiscal  Analyst  Budget) 

D.  Priorities 

1.   It  is  sincerely  hoped  that  the  Legislative  Finance 
Committee  will  consider  the  8  position  previously  requested.   This 
will  enable  the  Division  to  expedite  cases  in  an  efficient  and  timely 
manner  serving  both  the  complainant  and  the  respondent.   Further,  the 
allocation  of  3  FTE's  to  implement  the  Fair  Practices  Act  would 
enhance  state  and  local  governments  position  re  affirmative  action 
and  developmental  programs.  (See  Appendix  I,  Memorandum  from  Rosemary 
Zion  to  Raymond  D.  Brown) . 
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2.  If  funding  for  the  full  requested  8  FTE's  is  not  approved 
the  Division  recommends  the  acceptance  of  the  Executive  Budget  as 
amended  to  include  four  FTE's;  position  41,  position  42,  position 

44,  position  45,  as  included  in  our  budget  modification  request.  (See 
Appendix  E  and  F,  Modification  Requests). 

3.  It  is  recommended  that  the  respective  report  of  the 
Legislative  Fiscal  Analyst  be  rejected.   Objections  to  conclusions 
v/ill  be  found  in  VII  below. 

4.  Funding  should  be  at  a  very  minimum  continue  at  the  present 
level  with  increased  allocations  for  inflationary  and  other  measures. 

VI.   JUSTIFICATION 

1.   As  stated  above  and  in  documents  as  well  as  the  graph  (see 
Attachment  J,  Graph)  it  is  projected  that  the  case  load  of  the        1 
Human  Rights  Division  v/ill  continue  to  increase.   Presently  our 
three  investigators  are  handling  39  cases,  40  cases,  52  cases 
respectively.   The  Equal  Employment  Opportunity  Commission  recommends 
"number  of  investigation  to  be  assigned  -  each  investigator  will  be 
assigned  15  to  20  investigations,  with  more  experienced  investigators 
having  more  than  the  minimum."^   Presently  there  are  60  cases  not 
assigned.   The  Division  is  informing  both  respondents  and  complainants 
that  it  will  be  three  or  four  months  before  an  investigation  can  begin 
on  a  case.   Without  additional  staff  this  backlog  will  continue  to 
develop . 

The  State  of  Oregon  had  a  total  of  1,740  cases  for  calendar  year 
1976.   31  investigative  persons  were  assigned  to  these  cases  for  an 
average  of  56.39  cases  per  investigator.   An  investigator  on  our 
staff,  formally  with  the  South  Carolina  Civil  Rights  Commission, 
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states  that  for  calendar  Year  1976  approximately  445  cases  were 
handled  by  8  investigators  or  an  average  of  55.63  cases  per 
investigator.   Montana's  Human  Rights  Division  has  three  investigators 
for  203  cases  in  FY  76  for  an  average  caseload  of  67.33  per  investi- 
gator, and  our  300  projection  figure  will  give  us  nearly  100  cases 
per  annum  per  investigator. 

2.   Attached  for  your  information  is  a  case  processing  log 
(see  Appendix  K,  Case  Processing  Log)  which  indicates  the  complexity 
of  an  investigation.   In  fairness  to  both  the  complainant  and 
respondent,  it  is  the  Division  stance  that  an  investigation  should 
be  conducted  objectively,  in  a  timely  manner,  and  thoroughly.   To 
discount  any  of  the  aforementioned,  would  result  in  abrogation  of 
our  duties  as  assigned  to  us  by  the  state  statute. 
A  3.   The  necessity  of  adequate  affirmative  action  compliance  and 

positive  affirmative  action  steps  to  insure  that  the  job  base  is 
broadened  is  aptly  illustrated  by  an  equal  opportunity  discrimination 
complaint  filed  against  the  Montana  State  University  which  resulted 
in  a  settlement  of  some  $400,000. 

4.   Other  Justification: 

A.  Current  Caseload  Report  (see  Appendix  L,  Caseload  Report) 

B.  Major  program  accomplishments  for  FY  1976  -  from  annual 
report  (see  Appendix  M,  Agency  Annual  Report) 

C.  Handled  109*  potential  cases  of  discrimination  FY  1976. 
Handled  97*potential  cases  of  discrimination  FY  1975. 

VII.   OBJECTIONS  OF  THE  LEGISLATIVE  FISCAL  ANALYST  AND  RESPONSE 

1.   Objection: 
a  "The  decline  in  expenditures  indicated  in  the  summary 

tables  is  misleading  as  the  Fiscal  1977  budgeted  expenditure  will 

*These  involved  situations  in  which  no  charges  were  filed. 
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4 
likely  exceed  expenses  as  was  the  case  in  Fiscal  1976." 

4 

Answer: 

The  Legislative  Fiscal  Analyst  apparently  took  these  figures 
from  the  Montana  Financial  Report  1975  -  76 ,  Volume  I  published  by 
the  Department  of  Administration.   (see  Appendix  N,  Montana  Financial 
Report,  1975,  Vol.  I)   The  Division  administrator  has  been  in  contact 
with  the  Department  of  Administration.   The  budgeted  expenditure 
did  not  exceed  expenses  in  Fiscal  1976.   The  Balance  shown  was 
incorrect  because  of  a  miscoding  on  SBAS  document  balance  and 
should  read  0.  (See  Appendix  0,  Letter  of  Cliff  Rossner  Accounting 
Division. ) 

2 .  Objection: 

"The  staff  level  recommended  should  allow  the  completion  of 
between  125  and  200  discrimination  cases  per  year."5  % 

Answer: 

As  indicated  above,  Section  VII  and  supporting  appendix 
data,  it  is  the  studied  opinion  of  the  Human  Rights  Division  that 
additional  personnel  are  needed  for  adequate,  timely  completions 
of  not  only  the  current  caseload,  but  projected  caseload. 

3 .  Objection : 

Operating  Expenses  "Anticipated  operating  expenses  were  based 
upon  the  Division's  request  which  was  lower  than  expenses  in  Fiscal 
1976." 

Answer : 

See  Statement  1  above. 

4 .  Objection : 

Capitol  "It  appears  as  no  new  staff  will  be  added  and  $3,100 
has  budgeted  in  current  biennum.   No  additional  purchase  could  be 
expected. " 
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Answer: 

a.  Presently  VISTA  attorneys  and  other  staff  members 
are  working  on  desks  borrowed  from  churches  and  other  departments 
within  state  government.   The  same  is  true  for  chairs.   There  is  a 
need  for  more  filing  cabinets,  typewriters,  desks,  conference  chairs 
and  other  equipment. 

b.  The  response  is  based  on  the  assumption  that  no  new 
staff  will  be  added.   It  is  hoped  this  is  erroneous. 

5 .   Objection: 

"It  is  not  recommended  as  the  estimated  750  cases  appear 
high,  or  at  least  unsupported.   Recent  action  by  the  state  indicates 
state  government  cases  may  be  reduced  or  eliminated  (the  state 
accounts  for  20%  of  the  caseload)." 
Answer: 

a.  Although  as  the  Legislative  Fiscal  Analyst  states  the 
Human  Rights  Commission  is  relatively  new,  the  premise  that  it  is 
difficult  to  predict  caseload  is  questionable.   Caseload  projected 
at  the  44th  Legislative  Session  was  180  cases  for  FY  76.   Actual 
cases  for  FY  76  was  203.   Our  projections  were  conservative.   Based 
on  the  assumption  found  in  the  administrative  memo  to  Sam  Hubbard, 

(see  Appendix  D,  Memo  to  Sam  Hubbard) ,  it  does  not  seem  unreasonable 
at  the  current  rate  that  we  show  reach  close  to  300  cases  for  FY  77, 
350  for  FY  73  and  400  cases  for  1979. 

b.  The  Legislative  Fiscal  Analyst  has  stated  "few  standards 
exist  for  a  consistent  application  of  pay  administration,  little  (if 
any)  evaluation  is  being  conducted  which  negates  the  concept  of  'merit 
service'  increases.   Because  of  the  lack  of  consistent  policies,  the 
state  is  vulnerable  to  EEO/discrimination  suits."7   This  statement 
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is  in  direct  contradiction  to  the  Legislative  Fiscal  Analyst  state- 
ment above.   Further,  the  Legislative  Fiscal  Analyst  states  "EEQ/ 
Affirmative  Action:   the  state  is  in  a  very  poor  position  regarding 
reporting,  plan  implementation  and  monitoring.   This  weak  position 
is  not  necessarily  due  to  the  lack  of  staff  but  rather  the  lack  of 
effective  reporting  system. "° 

In  line  with  the  EEO-4  Report,  (see  Appendix  A,  EEO-4  Report 
Form)  the  Legislative  Fiscal  Analyst  own  statements,  and  other  reports 
such  as  the  Applegate  Report,  (Appendix  P,  Applegate  Report)  it  appears 
that  the  Legislative  Fiscal  Analyst  is  incorrect  in  his  assumptions 
and  indeed  the  opposite  will  undoubtedly  be  true.   (see  Appendix, 
all  supporting  information) 

In  light  of  the  fact  that  the  Legislative  Fiscal  Analyst  recommends 
tions  were  based  on  erroneous  facts,  and  dubious  assumptions,  it  is   ^ 
respectfully  requested  that  his  report  be  rejected  and  the  original 
recommendations  of  the  Division  for  8  FTE's  be  accepted  or  secondly, 
the  executive  budget  submitted  by  the  Governor  be  accepted  at  4  FTE. 

VIII.   CONCLUSIONS 

The  Human  Rights  Commission,  and  its  staff,  the  Human  Rights 
Division,  are  faced  with  a  formidable  task  in  the  state  of  Montana. 
A  courageous  and  farsighted  legislature  has  seen  fit  to  enact  one 
of  the  most  progressive  civil  rights  laws  in  the  nation.   This  law 
is  of  little  effect,  however,  if  there  are  not  persons  to  staff  the 
Division  and  respond  to  the  promise  made  to  woman  and  minorities, 
including  handicapped  persons,  insuring  them  of  equal  opportunity 
in  this  great  state.   Much  talent  will  be  lost  if  these  persons  are   ^ 
unable  to  take  their  rightful  positions  within  society. 
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An  example  of  services  in  this  state  and  various  areas 
covered  by  the  Human  Rights  law:   A  mentally  handicapped  person  who 
had  been  ignored  by  a  grievance  procedure  and  who  consequently  lost 
a  settlement  claim,  filed  a  complaint  with  the  Division  and  received 
his  full  payment  in  the  amount  of  $388.08.   A  Woman  mobile  homes 
sales  person  was  terminated  from  her  position.   The  Division  was 
able  to  show  sex  discrimination  was  the  reason  and  she  was  awarded 
a  back  pay  settlement  of  some  $1,200.00.   A  young  woman  was  sexually 
harrassed  by  her  superior  and  because  she  would  not  succumb  to  his 
advances  was  terminated  from  her  position.   She  received  two  weeks 
back  pay  and  a  letter  of  recommendation  for  her  next  job.   A  letter 
of  reprimand  went  to  her  immediate  superior.   A  Native  American 
was  terminated  from  a  skilled  laborer  job  because  of  race.   The 
Division  was  able  to  make  a  pre-determination  settlement  and  the 
man  in  question  was  awarded  a  settlement  of  $1,000  plus  reinstatement 
of  his  job.   All  these  cases  were  completed  without  the  necessity  of 
hearing.   Many  more  examples  could  be  added.   The  Division  has  also 
worked  as  an  arbitrator  in  cases  of  discrimination.   A  case  in  point 
involved  a  dormitory  type  residence  for  women  whose  board  felt 
unwilling  to  make  the  facility  available  to  an  epileptic.   By  bringing 
the  board  together  with  professionals  and  volunteers  with  expertise 
in  the  field  of  epilepsy,  the  Division  was  able  to  obtain  a  change 
in  the  policy  and  increase  the  level  of  understanding  of  all  parties. 

The  Human  Rights  Commission/Division  is  committed  to  objectively 
and  efficiently  insure  that  the  ir.tent  of  the  Legislature  is  met. 
Methods  have  been  developed  such  as  interrogatories  in  investigation 
eliminating  the  need  for  more  travel  and  to  expedite  and  reduce  cost 
in  the  complaint  process.   Other  r.ethods  are  being  developed,  adapted 
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from  other  states,  and  through  time  study  methods  to  increase  the    ^ 
efficiency  of  operation. 

It  is  the  studied  opinion  of  the  Division  that  the  original 
request  of  8  FTE's  as  found  in  our  Budget  Modification  would  enable 
us  to  properly  fulfill  this  most  important  committment  to  the 
people  of  this  state.   Obviously,  if  there  are  only  4  FTE's  granted 
the  work  will  suffer,  and  if  no  FTE's  are  granted,  it  will  be 
impossible  to  continue  at  the  current  level.   Backlogs  will  develop; 
persons  will  not  be  serviced;  ethical  questions  of  persons  rights  will 
be  ignored. 

Governor  Thomas  E.  Judge  said  in  his  State  of  the  State 
Address,  "We  cannot  expect  private  employers  to  make  a  good  faith 
effort  to  find  qualified  women  and  minorities  to  fill  their  better 
jobs  if  the  state  fails  in  its  responsibility  to  do  so.   I  am  ordering^ 
all  state  agencies  to  redouble  their  efforts  in  this  regard."   The 
Human  Rights  Commission  and  the  Human  Rights  Division  will  follow 
the  Governor's  dictate  to  the  best  of  its  ability  with  the  staff 
assigned.   This  is  its  promise  to  the  Governor,  the  Legislature, 
and  most  importantly,  the  people  of  this  state. 

The  Human  Rights  Commission  and  Division  request  your  most 
serious  consideration  of  funding  our  original  request  for  8  FTE's. 
We  do  recognize,  however,  the  difficult  decisions  you  must  make. 
At  the  minimum,  we  would  ask  that  you  support  the  executive  budget. 

Thank  you  very  much  for  serious  consideration  of  our 
proposal . 

Sincerely,  - 


Rayniond   D.    Brown 

Administrator 

Human  Rights  Division 
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By  THOMAS  KOTYNSKI 
Tribune  Capitol  Bureau 

HELENA  —  The  number  of 
women  working  in  the  highest 
echelon  state  jobs  declined 
drastically  in  the  past  year,  a 
state  survey  shows. 

Where  there  were  153  women 
working  state  jobs  classified 
"officials  and  administrators" 
last  year,  there  are  now  76. 

And,  women  still  hold  only 
about  11  per  cent  of  those  695 
top  state  jobs,  says  the  survey, 
done  by  the  state's  Equal 
Employment  Opportunity 
(EEO)  Bureau. 

The  survey  is  required  by 
the  Civil  Rights  Act  of  1964  and 
is  submitted  to  the  federal 
government. 

The  survey  also  found  that 
m  en  held  the  top  paying  jobs  in 
state  government  with  only  six 
of  the  78  jobs  paying  $25,000 
and  over  going  to  women.. 

The  survey  showed  that  in 
the  "new  hire"  classification 
that  95  of  3,510  state  employes 
hired  in  the  last  year  could  be 
listed  as  "non-white,"  falling 
into  black,  Hispanic,  Asian  or 
Pacific  islander  or  native 
American  categories. 

Torn  Gleason,  chief  of  the 
EEO  bureau,  says  he  is  having 
difficulty  trying  to  determine 
why  fewer  women  hold  the 
better  jobs  than  a  year  ago. 

"It  is  disturbing,"  says 
Gleason,  of  the  survey  results. 

He  said  that  one  possible 
explanation  is  that  state  agen- 
cies might  have  reclassified  to 
lower  categories  more  women 
because  of  the  state's  affirma- 
tive action  plans  which 
demand  that  agencies  take  a 
closer  look  at  such  classifica- 
tions. 

"We  had  some  people 
making  S3  an  hour  who  were 
reclassified  and  who  in  the 
past  had  been  listed  as  ad- 
ministrators," he  said. 


To  pinpoint  where  there  are 
decreases  the  state's  Human 
Rights  Division  would  have  to 
run  a  compliance  review  of 
state  agencies,  Gleason  said. 

The  report  showed  that 
women  now  make  up  42.5  per 
cent  of  the  state  government 
work  force,  a  gain  in  the  last 
year  of  almost  2  per  cent. 

The  number  of  women 
working  in  the  "professionals" 
category  increased  by  134,  or 
about  1.7  per  cent  over  1975. 

While  the  number  of  women 
working  as  "technicians" 
increased  by  17  to  458,  the  ac- 
tual percentage  of  women 
technicians  per  state  work- 
force decreased  by  almost  2 
per  cent  in  the  last  year. 

The  survey  also  noted  there 
are  seven  more  women 
working  in  "protective  ser- 
vice," 77  more  as  "para- 
professionals,"  316  addi- 
tionally in  "office  and 
clerical,"  six  added  to  "skilled 
craft"  and  30  more  in  "service 
and  maintenance." 

For  the  first  time  in  three 
years  the  number  of  minorities 
employed  in  state  government 
increased,  but  only  slightly  — 
.14  of  a  percent. 

There  are  now  242  non-white 
individuals  working  in  state 
government  as  opposed  to  211  a  . 
year  ago.  This  amounts  to  2.4 
per  cent  of  the  state  labor 
force. 

The  composition  of  Mon- 
tana's population  is  roughly 
50.2  per  cent  women,  7.3  per  , 
cent  minorities  and  5.6  per 
cent  Indians. 

The  largest  non-woman 
minority  group  in  state 
government  is  the  American 
Indian,  with  160  state ! 
employes.  That  is  \V2  per  cent 
of  the  total  work  force.  There 
are  only  2  native  Americans 
listed  as  working  in  "officials 
and  administrators"  and  both 
are  men. 


A  breakdown  of  non-whites 
in  the  state  government  work 
force  shows:  13  blacks,  36  His- 
panics,  33  Asian  or  Pacific 
islanders. 

There  were  four  Hispanics, 
two  blacks  and  two  Asians  or 
Pacific  islanders  in  the  top 
echelon  state  jobs. 

Three  years  ago  the  same 
sort  of  results  on  the  survey  so 
provoked  Gov.  Thomas  L. 
Judge  that  he  said  it  showed 
state  government  had 
discriminated  against  women 
and  minority  groups  in  job 
placements  and  wages. 

On  Nov.  28  of  that  year,  he 
issued  an  executive  setting  up 
the  EEO  bureau  and  ordered  it 
to  work  on  affirmative  action 
plans  to  resolve  state  govern- 
ment discrimination. 

Gleason  said  that  25  state 
agencies  are  preparing  affir- 
mative action  plans  to  fight 
discrimination  and  plan  for 
hiring  and  trianing  of  minori- 
ties and  women. 

Gleason  says  that  five  such 
plans  have  been  completed. 

He  doesn't  think  that  the 
patterns  shown  in  the  survey 
will  be  corrected  until  all  state 
agencies  actively  pursue  affir- 
mative action  plans. 

To  date,  he  says,  a  big 
problem  has  been  getting  the 
funding  for  state  agencies  to  do 
such  plans.  He  says  plans  are 
being  made  to  ask  the  1977 
legislature  for  such  funding. 
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HUMAN  RIGHTS  ACT 
(Title  64,  Chapter  3,  Revised  Codes  of  Montana,  1947) 

CHAPTER  3 — FREEDOM  FROM  DISCRIMINATION 

64-301.  Freedom  from  discrimination  as  civil  right — employment — public  accommodations.  The  right 
to  be  free  from  discrimination  because  of  race,  creed,  color,  sex,  physical  or  mental  handicap,  age,  or  na- 
tional origin  is  recognized  as  and  declared  to  be  a  civil  right.  This  right  shall  include,  but  not  be  limited  to: 

(1)  The  right  to  obtain  and  hold  employment  without  discrimination. 

(2)  The  right  to  the  full  enjoyment  of  any  of  the  accommodation  facilities  or  privileges  of  any 
place  of  public  resort,  accommodation,  assemblage  or  amusement. 

History:    En.  Sec  1,  Ch.  201,  L.  1965;  amd.  Sec.  1,  Ch.  39,  L.  1971 ;  amd.  Sec.  1,  Ch.  77,  L.  1974;  amd.  Sec.  l,Ch.524,  L.  1975. 

64-305.  Definitions.  As  used  in  this  act,  unless  the  context  requires  otherwise: 

(1)  "Age"  means  number  of  years  since  birth.  It  does  not  mean  level  of  maturity  or  ability  to 
handle  responsibility.  These  latter  criteria  may  represent  legitimate  considerations  as  reasonable  grounds 
for  discrimination  without  reference  to  age. 

(2)  "Commission"  means  the  commission  for  human  rights  provided  for  in  section  82A-101 5. 

(3)  "Educational  institution"  means  a  public  or  private  institution  and  includes  an  academy,  col- 
lege, elementary  or  secondary  school,  extension  course,  kindergarten,  nursery,  school  system,  university,  a 
business,  nursing,  professional,  secretarial,  technical  or  vocational  school  or  an  agent  of  an  educational 
institution. 

(4)  "Employee"  means  any  individual  employed  by  an  employer. 

(5)  "Employer"  means  an  employer  of  one  (1)  or  more  persons  but  does  not  include  a  fraternal, 
charitable,  or  religious  association  or  corporation,  if  the  association  or  corporation  is  not  organized  for 
private  profit;  or  to  provide  accommodation  or  services  that  are  available  on  a  nonmembership  basis. 

(6)  "Employment  agency"  means  a  person  undertaking  to  procure  employees  or  opportunities  to 
work. 

(7)  "Financial  institution"  means  a  commercial  bank,  trust  company,  mutual  savings  bank,  co- 
operative bank,  homestead  association,  finance  company,  mutual  savings  and  loan  association  or  an  insur- 
ance company. 

(8)  "Housing  accommodation"  means  a  building  or  portion  of  a  building,  whether  constructed  or 
to  be  constructed,  which  is  or  will  be  used  as  the  sleeping  quarters  of  its  occupants. 

(9)  "Labor  organization"  means  an  organization  and  an  agent  of  the  organization,  organized  for 
the  purpose,  in  whole  or  in  part,  of  collective  bargaining,  dealing  with  employers  concerning  grievances, 
terms  of  conditions  of  employment,  or  of  other  mutual  aid  protection  of  employees. 

(10)  "Mental  handicap"  means  any  mental  disability  resulting  in  subaverage  intellectual  functioning 
or  impaired  social  competence. 

(11)  "National  origin"  means  ancestry. 

(12)  "Person"  means  one  (1)  or  more  individuals,  labor  unions,  partnerships,  associations,  corpora- 
tions, legal  representatives,  mutual  companies,  joint-stock  companies,  trusts,  unincorporated  employees, 
employers,  employment  agencies,  or  labor  organizations. 

(13)  "Physical  handicap"  means  any  physical  disability,  infirmity,  malformation  or  disfigurement 
which  is  caused  by  bodily  injury,  birth  defect  or  illness,  including  epilepsy,  and  shall  include  without  lim- 
itation any  degree  of  paralysis,  amputation,  lack  of  physical  co-ordination,  blindness  or  visual  impediment, 
deafness  or  hearing  impediment,  muteness  or  speech  impediment,  or  physical  reliance  on  a  guide  dog  for 
the  blind,  wheelchair,  or  other  remedial  appliance  or  device. 

(14)  "Public  accommodation"  means  a  place  which  caters  or  offers  its  services,  goods,  or  facilities 
to  the  general  public  including  but  not  limited  to  a  public  inn,  restaurant,  eating  house,  hotel,  roadhouse, 
place  where  food  or  spirituous  or  malt  liquors  are  sold  for  consumption,  motel,  soda  fountain,  soft  drink 


parlor,  tavern,  night  club,  trailer  park,  resort,  camp  ground,  barbership,  beauty  parlor,  bathroom,  rest- 
house,  theater,  swimming  pool,  skating  rink,  golf  course,  cafe,  ice  cream  parlor,  transportation  company, 
hospital,  and  all  other  public  amusement  and  business  establishments,  subject  only  to  the  conditions  and 
limitations  established  by  law  and  applicable  alike  to  all  persons. 

(15)  "Staff"  or  "commission  staff"  means  the  staff  of  the  human  rights  commission. 

(16)  "Credit"  means  the  right  granted  by  a  creditor  to  a  person  to  defer  payment  of  a  debt  or  to 
incur  debt  and  defer  its  payment,  or  purchase  property  or  services  and  defer  payment  therefor,  including 
but  not  limited  to  the  right  to  incur  and  defer  debt  which  is  secured  by  residential  real  property. 

(17)  "Creditor"  means  any  person  who  regularly  or  as  a  part  of  his  business  arranges  for  the  exten- 
sion of  credit  for  which  the  payment  of  a  financial  charge  or  interest  is  required  whether  in  connection 
with  loans,  sale  of  property,  or  services,  or  otherwise. 

(18)  "Credit  transaction"  means  any  invitation  to  apply  for  credit,  application  for  credit,  extension 
of  credit,  or  credit  sale. 

History:   En.  64-305  by  Sec  l,Ch.283,  L.  1974;  amd.  Sec  l.Ch.  121,  L.  1975  ;amd.  Sec.  2,  Ch.  524,  L.  1975. 

64-306.  Discriminatory  practices  described  and  prohibited.  (1)  It  is  an  unlawful  discriminatory  practice 
for: 

(a)  an  employer  to  refuse  employment  to  a  person,  or  to  bar  him  from  employment,  or  to  discrim- 
inate against  him  in  compensation  or  in  a  term,  condition,  or  privilege  of  employment  because  of  his  race, 
religion,  marital  status,  color,  or  national  origin  or  because  of  his  age,  physical  or  mental  handicap  or  sex 
when  the  reasonable  demands  of  the  position  do  not  require  an  age,  physical  or  mental  handicap  or  sex 
distinction; 

(b)  a  labor  organization,  or  joint  labor  management  committee  controlling  apprenticeship,  to  ex- 
clude or  expel  any  person  from  its  membership,  or  from  an  apprenticeship  or  training  program  or  to  dis- 
criminate in  any  way  against  a  member  of,  or  an  applicant  to,  the  labor  organization,  or  an  employer  or 
employee  because  of  race,  marital  status,  religion,  color  or  national  origin  or  because  of  his  age,  physical 
or  mental  handicap  or  sex  when  the  reasonable  demands  of  the  program  do  not  require  an  age,  physical 
or  mental  handicap  or  sex  distinction; 

(c)  an  employer  or  employment  agency  to  print  or  circulate  or  cause  to  be  printed  or  circulated  a 
statement,  advertisement,  or  publication,  or  to  use  a  form  of  application  for  employment,  which  expresses, 
directly  or  indirectly,  a  limitation,  specification  or  discrimination  as  to  sex,  marital  status,  age,  physical  or 
mental  handicap,  race,  creed,  color,  or  national  origin,  or  an  intent  to  make  the  limitation,  unless  based 
upon  a  bona  fide  occupational  qualification; 

(d)  an  employment  agency  to  fail  to  refuse  to  refer  for  employment,  to  classify  or  otherwise  to 
discriminate  against  any  individual  because  of  sex,  marital  status,  age,  physical  or  mental  handicap,  race, 
creed,  color  or  national  origin,  unless  based  upon  a  bona  fide  occupational  qualification; 

(e)  the  exceptions  permitted  in  this  subsection  based  on  bona  fide  occupational  qualifications, 
shall  be  strictly  construed. 

(2)  It  is  an  unlawful  discriminatory  practice  for  the  owner,  lessee,  manager,  agent,  or  employee  of 
a  public  accommodation: 

(a)  to  refuse,  withhold  from,  or  deny  to  a  person  any  of  its  services,  goods,  facilities,  advantages, 
or  privileges  because  of  sex,  race,  age,  physical  or  mental  handicap,  religion,  color,  or  national  origin  unless 
based  on  reasonable  grounds; 

(b)  to  publish,  circulate,  issue,  display,  post  or  mail  a  written  or  printed  communication,  notice  or 
advertisement  which  states  or  implies  that  any  of  the  services,  goods,  facilities,  advantages  or  privileges  of 
the  public  accommodation  will  be  refused,  withheld  from  or  denied  to  a  person  of  a  certain  race,  religion, 
sex,  age,  physical  or  mental  handicap,  color  or  national  origin  except  when  the  distinction  is  based  on 
reasonable  gounds. 

(3)  It  is  an  unlawful  discriminatory  practice  for  the  owner,  lessee,  manager  or  other  person  having 
the  right  to  sell,  lease,  or  rent  a  housing  accommodation  or  improved  or  unimproved  property: 

(a)  to  refuse  to  sell,  lease,  or  rent  the  housing  accommodation  or  property  to  a  person  because  of 
sex,  race,  religion,  color,  age,  physical  or  mental  handicap,  or  national  origin,  except  when  the  distinction 
is  based  on  reasonable  grounds; 


• 


(b)  to  discriminate  against  a  person  because  of  sex,  race,  religion,  age,  physical  or  mental  handicap, 
color,  or  national  origin  in  a  term,  condition,  or  privilege  relating  to  the  use,  sale,  lease,  or  rental  of  a  hous- 
ing accommodation  or  improved  or  unimproved  property,  except  when  the  distinction  is  based  on  reason- 
able grounds;  or 

(c)  to  make  a  written  or  oral  inquiry  or  record  of  the  sex,  race,  religion,  age,  physical  or  mental 
handicap,  color,  or  national  origin  of  a  person  seeking  to  buy,  lease,  or  rent  a  housing  accommodation  or 
improved  or  unimproved  property,  except  when  the  distinction  is  based  on  reasonable  grounds.  A  private 
residence  designated  for  single  family  occupancy,  in  which  sleeping  space  is  rented  to  guests  in  the  family 
home  in  which  the  landlord  also  resides,  shall  be  excluded  from  the  provisions  of  this  act. 

(4)  It  is  an  unlawful  discriminatory  practice  for  a  financial  institution,  upon  receiving  an  applica- 
tion for  financial  assistance  to  permit  an  official  or  employee  during  the  execution  of  his  duties  to  discrim- 
inate against  the  applicant  because  of  sex,  marital  status,  race,  religion,  age,  physical  or  mental  handicap, 
color,  or  national  origin  in  a  term,  condition  or  privilege  relating  to  the  obtainment  or  use  of  the  institu- 
tion's financial  assistance  unless  based  on  reasonable  grounds. 

(5)  It  is  an  unlawful  discriminatory  practice  for  the  state  or  any  of  its  political  subdivisions: 

(a)  to  refuse,  withhold  from,  or  deny  to  a  person  any  local,  state,  or  federal  funds,  services,  goods, 
facilities,  advantages,  or  privileges  because  of  race,  religion,  sex,  marital  status,  color,  age,  physical  or 
mental  handicap,  or  national  origin  unless  based  on  reasonable  grounds; 

(b)  to  publish,  circulate,  issue,  display,  post,  or  mail  a  written  or  printed  communication,  notice, 
or  advertisement  which  states  or  imples  that  any  local,  state,  or  federal  funds,  services,  goods,  facilities, 
advantages,  or  privileges  of  the  office  or  agency  will  be  refused,  withheld  from,  or  denied  to  a  person  of  a 
certain  race,  religion,  sex,  marital  status,  color,  age,  physical  or  mental  handicap,  or  national  origin  or  that 
the  patronage  of  a  person  belonging  to  a  particular  race,  creed,  sex,  marital  status,  color,  or  certain  age  or 
national  origin  or  possessing  a  physical  or  mental  handicap,  is  unwelcome,  or  not  desired  or  solicited  un- 
less based  on  reasonable  grounds; 

(c)  to  refuse  employment  to  a  person,  or  to  bar  him  from  employment,  or  to  discriminate  against 
him  in  compensation  or  in  a  term,  condition,  or  privilege  of  employment  because  of  his  political  beliefs. 
However,  this  prohibition  does  not  apply  to  policy-making  positions  on  the  immediate  staff  of  an  elected 
officer  of  the  executive  branch  provided  for  in  article  VI,  section  1,  of  the  Montana  constitution,  to  the 
appointment  by  the  governor  of  a  director  of  a  principal  department  provided  for  in  article  VI,  section  7, 
of  the  Montana  constitution,  or  to  the  immediate  staff  of  the  majority  and  minority  leadership  of  the 
Montana  legislature. 

(6)  It  is  an  unlawful  discriminatory  practice  for  an  educational  institution: 

(a)  to  exclude,  expel,  limit,  or  otherwise  discriminate  against  an  individual  seeking  admission  as  a 
student  or  an  individual  enrolled  as  a  student  in  the  terms,  condition,  and  privileges  of  the  institution  be- 
cause of  race,  religion,  sex,  marital  status,  color,  age,  physical  handicap,  or  national  origin  or  because  of 
mental  handicap  unless  based  on  reasonable  grounds; 

(b)  to  make  or  use  a  written  or  oral  inquiry  or  form  of  application  for  admission  that  elicits  or  at- 
tempts to  elicit  information,  or  to  make  or  keep  a  record,  concerning  the  race,  color,  sex,  marital  status, 
age,  religion,  physical  or  mental  handicap,  or  national  origin  of  an  applicant  for  admission,  except  as 
permitted  by  regulations  of  the  commission; 

(c)  to  print,  publish,  or  cause  to  be  printed  or  published  a  catalog  or  other  notice  or  advertisement 
indicating  a  limitation,  specification,  or  discrimination  based  on  the  race,  color,  religion,  age,  physical  or 
mental  handicap,  sex,  marital  status,  or  national  origin  of  an  applicant  for  admission;  or 

(d)  to  announce  or  follow  a  policy  of  denial  or  limitation  through  a  quota  or  otherwise  of  educa- 
tional opportunities  of  a  group  or  its  members  because  of  race,  color,  sex,  marital  status,  age,  religion, 
physical  or  mental  handicap,  or  national  origin. 

(7)  It  is  an  unlawful  discriminatory  practice  for  a  creditor  to  discriminate  on  the  basis  of  race, 
color,  religious  creed,  national  origin,  ancestry,  age,  mental  or  physical  handicap,  sex,  or  marital  status 
against  any  person  in  any  credit  transaction  which  is  subject  to  the  jurisdiction  of  any  state  or  federal 
court  of  record. 

(8)  It  is  an  unlawful  discriminatory  practice  for  a  person  to  discharge,  expel,  blacklist,  or  other- 
wise discriminate  against  an  individual  because  he  has  opposed  any  practices  forbidden  under  this  act  or 
because  he  has  filed  a  complaint,  testified,  assisted,  or  participated  in  any  manner  in  an  investigation  or 
proceeding  under  this  act. 
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(9)  Any  grounds  urged  as  a  "reasonable"  basis  for  an  exemption  under  any  section  of  this  act  shall 
be  structly  construed. 

History:  En.  64-306  by  Sec  2,  Ch.  283,  L.  1974;  amd.  Sec  2,  Ch.  121,  L.  1975 ;amd.  Sec  3,  Ch.  524,  L.  1975. 

64-306.1 .  Exemptions — records.  (1 )  A  person  who  seeks  to  be  exempted  from  the  requirements  of  sec- 
tion 64-306  may  petition  the  commission  for  a  declaratory  ruling  as  provided  in  section  82-4218  of  the 
Montana  Administrative  Procedure  Act.  If  the  commission  finds  that  reasonable  grounds  for  granting  an 
exemption  exist  it  may  issue  a  ruling  exempting  the  petitioner  from  the  particular  provision.  This  section, 
however,  shall  be  strictly  construed  and  the  burden  shall  be  on  the  petitioner  to  demonstrate  that  an  ex- 
emption should  be  granted. 

(2)  The  state,  employers,  labor  organizations,  and  employment  agencies  shall  maintain  records  on 
age,  sex,  and  race  that  are  required  to  administer  the  civil  rights  law  and  regulations.  These  records  are 
confidential  and  available  only  to  federal  and  state  personnel  legally  charged  with  administering  federal 
civil  rights  laws  and  regulations.  However,  statistical  information  compiled  from  records  on  age,  sex,  and 
race  shall  be  made  available  to  the  general  public. 

History:  En.  64-306.1  by  Sec.  4,  Ch.  524,  L.  1975. 

64-307.  Discrimination  justified — when.  (1)  Sex,  marital  status,  age,  physical  or  mental  handicap,  race, 
religion,  color  or  national  origin  may  not  comprise  justification  for  discrimination  unless  the  nature  of  the 
service  requires  the  discrimination  for  the  legally  demonstrable  purposes  of  correcting  a  previous  discrimi- 
natory practice. 

Age  or  mental  handicap  may  represent  a  legitimate  discriminatory  criteria  in  credit  transactions  only 
as  it  relates  to  a  person's  capacity  to  make  or  be  bound  by  contracts  or  other  obligations. 

(2)  Separate  lavatory,  bathing  or  dressing  facilities  based  on  the  distinction  of  sex  may  be  main- 
tained for  the  purpose  of  modesty  or  privacy. 

History:  En.  64-307  by  Sec  3,  Ch.  283,  L.  1974;  amd.  Sec.  3,  Ch.  121,  L.  1975 ;  amd.  Sec.  5,  Ch.  524,  L.  1975. 

64-308.  Complaint — how  filed — by  whom.  (1)  A  complaint  may  be  filed  by  or  on  behalf  of  any  person 
claiming  to  be  aggrieved  by  any  discriminatory  practice  prohibited  by  this  act.  The  complaint  shall  be  in 
the  form  of  a  written,  verified  complaint  stating  the  name  and  address  of  the  person  alleged  to  have  en- 
gaged in  the  discriminatory  practice  and  the  particulars  of  the  alleged  discriminatory  practice.  The  com- 
mission staff  may  file  a  complaint  in  like  manner  when  a  discriminatory  practice  comes  to  its  attention.  A 
complaint  under  this  act  must  be  filed  with  the  commission  within  one  hundred  eighty  (180)  days  after 
the  alleged  unlawful  discriminatory  practice  occurred  or  was  discovered.  Any  complaint  not  filed  within 
the  time  set  forth  herein  may  not  be  considered  by  the  commission. 

(2)  The  staff  shall  notify  the  commission  in  writing  of  all  complaints  filed  with  the  commission. 
The  commission  shall  meet  a  minimum  of  four  (4)  times  a  year  to  hear  and  act  upon  all  complaints  filed. 
In  addition  the  commission  may  appoint  hearing  examiners  to  hear  contested  cases  and  petitions  for 
declaratory  rulings. 

(3)  At  any  time  after  a  complaint  is  filed  under  this  act,  alleging  an  unlawful  discriminatory  prac- 
tice, the  commission  may  file  a  petition  in  the  district  court  in  the  county  in  which  the  subject  of  the 
complaint  occurs,  or  in  the  county  in  which  a  respondent  resides  or  transacts  business,  seeking  appropriate 
temporary  relief  against  this  practice,  including  an  order  restraining  the  respondent  from  interfering  in  any 
manner  with  an  order  the  commission  may  enter  with  respect  to  the  complaint.  The  court  has  the  power 
to  grant  the  temporary  relief  or  restraining  order  it  considers  just  and  proper.  However,  no  relief  or  order 
extending  beyond  fourteen  (14)  days  may  be  granted  except  by  consent  of  the  respondent  or  upon  a  find- 
ing by  the  court  that  there  is  reasonable  cause  to  believe  that  the  respondent  has  engaged  in  discriminatory 
practices. 

(4)  The  commission  staff  shall  informally  investigate  the  matters  set  out  in  a  filed  complaint 
promptly  and  impartially.  If  the  staff  determines  that  the  allegations  are  supported  by  substantial  evi- 
dence, it  shall  immediately  try  to  eliminate  the  discriminatory  practice  by  conference,  conciliation,  and 
persuasion. 
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(5)  If  the  informal  efforts  to  eliminate  the  alleged  discrimination  are  unsuccessful,  the  staff  shall 
inform  the  commission  of  the  failure  and  the  commission  shall  cause  written  notice  to  be  served  together 
with  a  copy  of  the  complaint,  requiring  the  person,  employer,  business,  corporation  or  agency  charged  in 
the  complaint  to  answer  the  allegations  of  the  complaint  at  a  hearing  before  the  commission.  The  hearing 
shall  be  held  by  the  commission  in  the  county  where  the  unlawful  conduct  is  alleged  to  have  occurred  un- 
less the  person,  employer,  business,  corporation,  organization,  agency  or  the  commission  requests  a  change 
of  venue  for  good  cause  shown.  The  case  in  support  of  the  complaint  may  be  presented  before  the  com- 
mission by  the  staff,  the  complainant  or  by  an  attorney  representing  the  complainant.  The  hearing  and 
any  subsequent  proceedings  under  the  act  except  as  permitted  under  section  64-310  shall  be  held  in  ac- 
cordance with  the  Montana  Administrative  Procedure  Act. 

(6)  The  commission  may  make  provision  for  defraying  the  expenses  of  any  indigent  party  in  a  con- 
tested hearing  held  pursuant  to  this  act. 

History:  En.  64-308  by  Sec  5,  Ch.  283,  L.  1974;  amd.  Sec  6,  Ch.  524,  L.  1975. 

64-309.  Power  of  commission  of  finding  of  discrimination.  (1)  If  the  commission  finds  that  a  person 
against  whom  a  complaint  was  filed  has  engaged  in  the  discriminatory  practice  alleged  in  the  complaint,  it 
shall  order  him  to  refrain  from  engaging  in  the  discriminatory  conduct.  The  order  may: 

(a)  prescribe  conditions  on  the  accused's  future  conduct  relevant  to  the  type  of  discriminatory 
practice  found ; 

(b)  require  any  reasonable  measure  to  correct  the  discriminatory  practice  and  to  rectify  any  harm, 
pecuniary  or  otherwise,  to  the  person  discriminated  against; 

(c)  require  a  report  on  the  manner  of  compliance. 

(2)  The  order  may  not  require  the  payment  of  any  punitive  damages  as  defined  by  the  Revised 
Codes  of  Montana. 

(3)  If  the  commission  finds  that  a  person  against  whom  a  complaint  was  filed  has  not  engaged  in 
the  discriminatory  practice  alleged  in  the  complaint,  it  shall  issue  and  cause  to  be  served  on  the  complain- 
ant an  order  dismissing  the  complaint. 

(4)  Whenever  a  commission  order  or  conciliation  agreement  requires  inspection  by  the  commission 
staff  for  a  period  of  time  to  determine  if  the  respondent  is  complying  with  that  order  or  agreement,  the 
period  of  time  shall  be  no  more  than  three  (3)  years. 

History:  En.  64-309  by  Sec  6,  Ch.  283,  L.  1974;  amd.  Sec.  7,  Ch.  524,  L.  1975. 

64-310.  Injunction  to  enforce  commission  order.  If  the  commission's  order  is  not  obeyed,  the  commis- 
sion staff  shall  petition  the  district  court  in  the  county  where  the  discriminatory  practice  occurred  or  in 
which  the  respondent  resides  or  transacts  business  to  enforce  the  commission's  order  by  injunction. 

History:   En.  64-310  by  Sec  7,  Ch.  283,  L.  1974;  amd.  Sec  8,  Ch.  524,  L.  1975. 

64-3 1 1 .  Staff  may  include  attorney.  ( 1 )  The  staff  may  include  an  attorney  as  legal  counsel.  He  shall  ad- 
vise the  commission  in  legal  matters  arising  in  the  discharge  of  its  duties,  shall  assist  in  the  preparation  and 
presentation  of  complaints  to  the  commission,  and  shall  represent  the  commission  in  legal  actions  to 
which  it  is  a  party.  The  attorney  general  shall  perform  this  function  at  the  request  of  the  commission. 

History:  En.  64-31 1  by  Sec  8,  Ch.  283,  L.  1974;  amd.  Sec.  9,  Ch.  524,  L.  1975. 

64-312.  Unlawful  to  violate  act — penalty.  (1)  It  is  unlawful  for  a  person  to  aid,  abet,  incite,  compel  or 
coerce  the  doing  of  an  act  forbidden  under  this  act  or  to  attempt  to  do  so. 

(2)  No  person  or  institution  may  discharge  or  discriminate  against  any  other  person  because  he  or 
she  has  made  a  complaint,  assisted  with  an  investigation  or  proceeding  under  this  act  or  in  any  other  man- 
ner opposed  any  practice  made  unlawful  under  this  act. 

(3)  A  person,  employer,  business,  organization,  corporation  or  agency,  both  public  and  private, 
who  or  which  willfully  engages  in  the  unlawful  discriminatory  practice  prohibited  by  this  act  or  willfully 
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resists,  prevents,  impedes,  or  interferes  with  the  commission,  the  department  or  any  of  its  authorized 
representatives  in  the  performance  of  duty  under  this  act  or  who  or  which  willfully  violates  an  order  of 
the  commission  or  violates  this  act  in  any  other  manner,  is  guilty  of  a  misdemeanor  and  is  punishable  by  a 
fine  of  not  more  than  five  hundred  dollars  ($500)  or  by  imprisonment  for  not  more  than  six  (6)  months 
or  both. 

History:  En.  64-312  by  Sec  9,  Ch.  283,  L.  1974;  amd.  Sec.  10,  Ch.  524,  L.  1975. 

64-313.  Powers  of  commission — subponea.  (1)  The  commission  may  subponea  witnesses,  take  the  testi- 
mony of  any  person  under  oath,  administer  oaths  and  in  connection  therewith,  require  the  production  for 
examination  of  books,  papers,  or  other  tangible  evidence  relating  to  a  matter  either  under  investigation  by 
the  commission  staff  or  in  question  before  the  commission.  The  commission  may  delegate  the  foregoing 
powers  to  a  person  within  the  staff  for  the  purpose  of  investigating  a  complaint. 

(2)      Subponeas  issued  pursuant  to  this  section  may  be  enforced  as  provided  in  section  82-4220  of 
the  Montana  Administrative  Procedure  Act. 

History:  En.  64-313  by  Sec  11,  Ch.  524,  L.  1975. 

64-314.  Commission  may  require  notice.  The  commission  may  require  any  employer,  employment 
agency,  labor  union,  educational  institution,  financial  institution,  or  the  owner,  lessee,  manager,  agent,  or 
employee  of  any  public  accommodation  or  housing  accommodation  subject  to  this  act  to  post  in  a  con- 
spicuous place  on  his  premises  or  in  the  accommodation,  a  notice  to  be  prepared  or  approved  by  the  com- 
mission containing  relevant  information  that  the  commission  deems  necessary  to  explain  the  act.  Any  per- 
son subject  to  this  section  refusing  to  comply  with  an  order  of  the  commission  respecting  the  posting  of 
notice  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  more  than  fifty  dollars  ($50). 

History:  En.  64-314  by  Sec  12.  Ch.  524,  L.  1975. 

64-315.  Commission  to  adopt  rules.  The  commission  shall  adopt  procedural  and  substantive  rules  neces- 
sary to  implement  this  act.  Rule-making  procedures  shall  comply  with  the  requirements  of  the  Montana 
Administrative  Procedure  Act. 

History:  En.  64-315  by  Sec  13,  Ch.  524,  L.  1975. 

64-316.  Definitions.  As  used  in  this  act:  "state  and  local  governmental  agencies"  means  all  branches,  de- 
partments, offices,  boards,  bureaus,  commissions,  agencies,  university  units,  colleges,  or  any  other  instru- 
mentality of  state  government;  and  counties,  cities,  towns,  school  districts  or  any  other  instrumentality  of 
local  government. 

History:  En.  64-316  by  Sec  1,  Ch.  487,  L.  1975. 

64-317.  Employment  of  state  and  local  government  personnel  without  regard  for  race,  color,  religious 
creed,  political  ideas,  sex,  age,  marital  status,  physical  or  mental  handicap,  national  origin,  or  ancestry. 

(1)  State  and  local  government  officials  and  supervisory  personnel  shall  recruit,  appoint,  assign,  train, 
evaluate,  and  promote  personnel  on  the  basis  of  merit  and  qualifications,  without  regard  to  race,  color, 
religious  creed,  political  ideas,  sex,  age,  marital  status,  physical  or  mental  handicap,  national  origin,  or 
ancestry. 

(2)  All  state  and  local  governmental  agencies  shall: 

(a)  promulgate  written  directives  to  carry  out  this  policy  and  to  guarantee  equal  employment  op- 
portunities at  all  levels  of  state  government ; 

(b)  regularly  review  their  personnel  practices  to  assure  compliance;  and 

(c)  conduct  continuing  orientation  and  training  programs  with  emphasis  on  human  relations  and 
fair  employment  practices. 

(3)  The  department  of  administration  shall  ensure  that  the  entire  examination  process,  including 
qualifications  appraisal,  is  free  from  bias. 
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(4)      Appointing  authorities  shall  exercise  care  to  ensure  utilization  of  minority  group  persons. 

History:  En.  64-317  by  Sec.  2,  Ch.  487,  L.  1975. 

64-318.  Nonparticipation  in  discriminatory  practices.  All  services  of  every  state  and  local  governmental 
agency  shall  be  performed  without  discrimination  based  upon  race,  color,  religious  creed,  political  ideas, 
sex,  age,  marital  status,  physical  or  mental  handicap,  national  origin,  or  ancestry.  No  state  or  local  facility 
shall  be  used  in  the  furtherance  of  any  discriminatory  practice,  nor  shall  any  state  or  local  agency  become 
a  party  to  any  agreement,  arrangement,  or  plan  which  has  the  effect  of  sanctioning  discriminatory  prac- 
tices. Each  state  and  local  agency  shall  analyze  all  of  its  operations  to  ascertain  possible  instances  of  non- 
compliance with  the  policy  of  this  act  and  shall  initiate  comprehensive  programs  to  remedy  any  defect 
found  to  exist. 

History:  En.  64-318  by  Sec  3,  Ch.  487,  L.  1975. 

64-319.  Public  contracts.  Every  state  or  local  contract  or  subcontract  for  construction  of  public  buildings 
or  for  other  public  work  or  for  goods  and  services  shall  contain  a  provision  that  all  hiring  shall  be  on  the 
basis  of  merit  and  qualifications  and  a  provision  that  there  shall  be  no  discrimination  on  the  basis  of  race, 
color,  religious  creed,  political  ideas,  sex,  age,  marital  status,  physical  or  mental  handicap,  national  origin, 
or  ancestry  by  the  persons  performing  the  contract.  As  used  in  this  act,  "qualifications"  means  such 
qualifications  as  are  genuinely  related  to  competent  performance  of  the  particular  occupational  task. 

History:  En.  64-319  by  Sec.  4,  Ch.  487,  L.  1975. 

64-320.  Employment  requests — co-operation  with  commission  for  human  rights  programs — enforce- 
ment of  the  policy  of  the  act.  (1)  All  state  and  local  governmental  agencies,  including  educational  institu- 
tions, which  provide  employment  referrals  or  placement  services  to  public  or  private  employers,  shall  ac- 
cept job  orders  on  a  fair  practice  basis.  Any  job  request  indicating  an  intention  to  exclude  any  person 
because  of  race,  color,  religious  creed,  political  ideas,  sex,  age,  marital  status,  physical  or  mental  handicap, 
national  origin,  or  ancestry  shall  be  rejected. 

(2)  All  state  and  local  governmental  agencies  shall  co-operate  in  programs  developed  by  the  com- 
mission for  human  rights  initiated  for  the  purpose  of  broadening  the  base  of  job  recruitment  and  shall 
further  co-operate  with  all  employers  and  unions  providing  such  programs. 

(3)  The  department  of  labor  shall  co-operate  with  the  commission  for  human  rights  in  encouraging 
and  enforcing  employers  and  labor  unions  to  comply  with  the  policy  of  this  act  and  promote  equal  em- 
ployment opportunities. 

History:  En.  64-320  by  Sec.  5,  Ch.  487,  L.  1975. 

64-321 .  Licensing.  No  state  or  local  department,  board,  or  agency  shall  grant,  deny,  or  revoke  the  license 
or  charter  of  any  person  on  the  grounds  of  race,  color,  religious  creed,  political  ideas,  sex,  age,  marital 
status,  physical  or  mental  handicap,  national  origin,  or  ancestry.  Each  state  and  local  agency  shall  take 
such  appropriate  action  in  the  exercise  of  its  licensing  or  regulatory  power  as  will  assure  equal  treatment 
of  all  persons  and  eliminate  discrimination  and  enforce  compliance  with  the  policy  of  this  act. 

History:  En.  64-321  by  Sec  6,  Ch.  487,  L.  1975. 

64-322.  Public  accommodations.  No  state  or  local  department,  board,  or  agency  shall  permit  any  viola- 
tion of  the  public  accommodations  provisions  of  section  64-306,  R.C.M.  1947. 

History:  En.  64-322  by  Sec  7,  Ch.  487,  L.  1975. 

64-323.  State  programs.  All  education,  counseling,  and  vocational  guidance  programs  and  all  apprentice- 
ship and  on-the-job  training  programs  of  state  or  local  agencies,  or  in  which  state  or  local  agencies  partici- 
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pate,  shall  be  open  to  all  persons,  who  shall  be  accepted  on  the  basis  of  merit  and  qualifications  without' 
regard  to  race,  color,  religious  creed,  political  ideas,  sex,  age,  marital  status,  physical  or  mental  handicap, 
national  origin,  or  ancestry.  Such  programs  shall  be  conducted  to  encourage  the  fullest  development  of 
the  interests,  aptitudes,  skills,  and  capacities  of  all  students  and  trainees,  with  special  attention  to  the 
problems  of  culturally  deprived,  educationally  handicapped,  or  economically  disadvantaged  persons.  Ex- 
pansion of  training  opportunities  under  these  programs  shall  be  encouraged  to  involve  larger  numbers  of 
participants  from  those  segments  of  the  labor  force  where  the  need  for  upgrading  levels  of  skill  is  greatest. 

History:  En.  64-323  by  Sec.  8,  Ch.  487,  L.  1975. 

64-324.  Distribution  of  funds,  benefits,  loans,  and  financial  assistance.  Race,  color,  religious  creed,  polit- 
ical ideas,  sex,  age,  marital  status,  physical  or  mental  handicap,  national  origin,  or  ancestry  shall  not  be 
considered  as  limiting  factors  in  state  or  locally  administered  programs  involving  the  distribution  of  funds 
to  qualify  applicants  for  benefits  authorized  by  law;  nor  shall  state  agencies  provide  grants,  loans,  or  other 
financial  assistance  to  public  agencies,  private  institutions,  or  organizations  which  engage  in  discriminatory 
practices. 

History:  En.  64-324  by  Sec.  9,  Ch.  487,  L.  1975. 

64-325.  Co-operation  with  the  commission  for  human  rights.  All  state  and  local  agencies  shall  co-operate 
with  the  commission  for  human  rights  in  the  commission's  enforcement  and  educational  programs.  They 
shall  comply  with  the  commission's  request  for  information  concerning  practices  inconsistent  with  the 
state  policy  against  discrimination  and  shall  consider  its  recommendations  for  effectuating  and  implement- 
ing that  policy.  The  commission  for  human  rights  shall  continue  to  augment  its  enforcement  and  educa- 
tion programs  which  seek  to  eliminate  all  discrimination. 

History:  En.  64-325  by  Sec  10,  Ch.  487,  L.  1975. 

64-326.  Annual  reports.  All  departments,  agencies,  commissions,  and  other  bodies  of  the  state  govern- 
ment which  report  to  the  governor  shall  include  in  their  annual  reports  to  the  governor,  activities  under- 
taken in  the  past  year  to  effectuate  this  act.  Such  reports  shall  cover  both  internal  activities  and  external 
relations  with  the  public  or  with  other  state  agencies  and  shall  contain  other  information  as  specifically 
requested  by  the  governor. 

History:   En.  64-326  by  Sec.  1 1,  Ch.  487,  L.  1975. 

64-327.  Local  governmental  units.  Local  governmental  units  affected  by  this  act  include  all  political  sub- 
divisions of  the  state  including  school  districts. 

History:  En.  64-327  by  Sec  12,  Ch.  487,  L.  1975. 

64-328.  Permitted  distinctions.  Nothing  in  this  act  shall  prohibit  any  public  or  private  employer  (1) 
from  enforcing  a  differentiation  based  on  age  or  physical  or  mental  handicap  when  based  on  a  bona  fide 
occupational  qualification  reasonably  necessary  to  the  normal  operation  of  the  particular  business,  or 
where  the  differentiation  is  based  on  reasonable  factors  other  than  age;  or  (2)  from  observing  the  terms  of 
a  bona  fide  seniority  system  or  any  bona  fide  employee  benefit  plan  such  as  a  retirement,  pension  or  in- 
surance plan,  which  is  not  a  subterfuge  to  evade  the  purposes  of  this  act,  except  that  no  such  employee 
benefit  plan  shall  excuse  the  failure  to  hire  any  individual;  or  (3)  from  discharging  or  otherwise  disciplin- 
ing an  individual  for  good  cause. 

History:  En.  64-328  by  Sec.  13,  Ch.  487,  L.  1975. 

64-329.  Remedies.  (1)  Any  person  claiming  to  be  aggrieved  by  a  violation  of  any  provision  of  this  act 
may  file  a  complaint  for  redress  of  the  violation  with  the  commission  for  human  rights  and  upon  filing 


that  complaint  may,  in  addition,  petition  the  district  court  in  the  district  where  the  complainant  resides  or 
where  the  alleged  violation  occurred  for  appropriate  relief,  and  the  court  may  grant  such  relief,  by  injunc- 
tion or  otherwise,  as  it  considers  appropriate.  Commencement  of  the  administrative  remedy  does  not  pre- 
clude the  judicial  remedy. 

(2)       Actions  under  this  section  are  original  actions. 

History:  En.  64-329  by  Sec  14,  CI).  487,  L.  1975. 

64-330.  Quotas  not  required.  Nothing  in  this  act  shall  be  construed  as  requiring  the  institution  of  a  sys- 
tem of  quotas  for  representation  of  any  sex,  age,  religious,  racial,  ethnic  or  other  group  affected  by  this 
act. 

History:  En.  64-330  by  Sec.  15,  Ch.  487,  L.  1975. 
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September    17,    1976 


MEMORANDUM 


Sam  Hubbard 

Budget  and  Program  Plannning 


TO: 


FROM:   Raymond  D.  Brown   £^ 
Administrator 
Human  Rights  Division 


SUBJECT:   Follow-up  to  memorandum  of  May  14,  197  6,  regarding 
followup  planning  review  meeting  of  March  31, 
1976,  page  two,  Human  Rights  Division. 


1.1.   The  anticipated  annual  number  of  cases  projected 
through  1981  is  as  follows: 


1977 
1973 
1979 
1980 
1981 


300 
350 
400 
425 
450 


This  extended  case  load  is  based  on  the  following 
assumptions : 

1.  A  nearly  100%  increase  in  work  load  from  FY  75 
(102  cases)   to  FY  76  (202  cases) . 

2.  An  increase  awareness  of  services  through  publicity, 
hearings,  local  groups,  etc. 

3.  A  continued  high  increase  between  FY  76  and  FY 

77  with  a  gradual  tapering  off  of  increase  case  loads 
between  FY  77  and  FY  78  with  a  gradual  reduction 
in  the  dramatic  increase  in  the  following  fiscal 
years . 

It  is  important  to  re-emphasize  that  all  these  cases 
are  based  on  state  statute.   In  FY  76  of  the  93  EEOC  con- 
tractual  casesj  only  2  3  were  referred  to  us  directly  by  the 
Equal  Employment  Opportunity  Commission  in  the  area  of  employ- 
ment.  The  remainder  of  the  employment  cases  were  initial- 
ly filed  with  the  Human  Rights  Commission  with  the  State 


J 


I  / 

of  Montana  and  then  referred  to  the  Equal  Employment  Opportunity 
Commission  for  contractual  credit  when  EEOC  has  jurisdiction,  that 
is,  15  or  more  employees  and  the  cause  of  discrimination  being  in  the 
area  of  race,  creed,  sex  and  national  origin.   Montana  also  protects 
age,  physical  or  mental  handicap,  political  belief  and  marital 
status  in  the  area  of  employment.   The  Human  Rights  Commission 
must  handle  all  employment  cases  filed  with  us  regardless  of  whether 
these  cases  are  filed  with  the  Equal  Employment  Opportunity  Commission 
or  not.   The  706  contractual  agreement  between  the  Equal  Employment 
Opportunity  Commission  and  the  Human  Rights  Commission,  not  only 
in  the  State  of  Montana  but  other  states,  avoids  needless  duplicaton 
of  ef forts  -  furthers  expediency  and  timelinesss  in  handling  complaints 
of  discrimination. 

1.2  Attahced  for  your  information  of  the  jurisdictional  issues  involved 
please  find  Status  Reports  for  FY  75  and  FY  76.   All  violations 

and  areas  are  covered  as  well  as  current  status  as  of  June  30,  1976. 
The  Human  Rights  Commission  is  responsible  for  enforcement  of  all 
of  these  areas  under  the  Human  Rights  Act  of  the  State  of  Montana 
and  is  handling  enforcement  proceedings  within  the  State  at  the 
present  time  under  any  complaints  filed  with  the  Commission.   Equal 
Employment  Opportunity  Commission  complaints  as  stated  above  are  not 
only  the  responsibility  of  the  Equal  Employment  Opportunity  Commission 
but  also  of  the  Human  Rights  Commission  when  filed  with  us.   It 
is  our  responsibility  to  handle  these  whether  or  not  we  do  receive 
funding  from  the  Equal  Employment  Opportunity  Commission.   Housing 
complaints  may  also  be  filed  with  the  Housing  and  Urban  Development 
and  complaints  of  credit  discrimination  may  also  be  filed  with  the 
federal  government.  ■  Please  note  that  this  does  not  remove  the  respon- 
sibility for  enforcement  for  discriminatory  policies  within  the  State 
of  Montana. 

1.3  Consequences  of  the  state  not  performing  the  investigation 
conciliation  and  as  necessary. hearings  dealings  with  complaints  of 
discrimination  would  result  in  lack  of  services  to  protective  class 
groups  under  the  Montana  Human  Rights  Act  and  the  Montana  Fair 
Practices  Act.   The  Equal  Employment  Opportunity  Commission  has  a  back 
log  of  nearly  300,000  cases  and  a  period  of  years  before  they  can  even 
begin  to  investigate  a  case.   Our  data  to  substantiate  this  argument 
is  that  the  Equal  Employment  Opportunity  Commission  is  beginning  to 
investigate  complaints  now  in  the  state  of  Montana  that  were  filed 
wth  them  prior  to  the  creation  of  the  Human  Rights  Commission.   An 
investigator  contacted  this  office  two  weeks  ago  to  investigate  alleged 
acts  of  discrimination  occurring  in  1974.   Such  lack  of  timeliness 

is  unfair  both  to  the  complainant  and  to  the  Respondent. 

1.4  The  Human  Rights  Division  does  not  presently  have  the  staff  to 
provide  local  governmental  agencies  in  developing  Affirmative 
Action  Plans  and  procedures.   Such  technical  assistance  was  implied 
in  the  passage  of  the  Fair  Practices  Act  of  the  State  of  Montana 
but  was  not  financed.   Local  request  for  assistance  has  come  from 
the  League  of  Cities  and  Towns,  various  counties  as  well  as  the 
state-wide  County  Association,  School  Districts,  the  cities  of 
Great  Falls  and  Missoula,  several  law  enforcement  agencies  including 
sheriffs  and  police  departments,  as  well  as  departments  within 
state  government. 
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Through  the  use  of  persons  obtained  with  a  CETA  contract, 
Affirmative  Action  Plans  being  developed  by  the  State  of  Montana 
are  also  reviewed  by  the  Human  Rights  Division.   These  personnel 
are  responsible  for  on-site  reviews,  as  well  as  complete  compliance 
reviews  of  state  and  local  governmental  agencies  which  are  sub- 
grantees  of  the  Governors  Employment  and  Training  Council.   These 
include  Employment  Security,  Office  of  the  Superintendent  of  Public- 
Instruction,  Human  Resources  Division,  the  City  of  Great  Falls  and 
Missoula  County. 

A  EEO   Affirmative  Action  training  session  was  sponsored  by  the 
Human  Rights  Division.   All  state  EEO  offices  were  invited  to 
attend. 

Again,  the  Legislature  has  designated  educational  and  informational 
programs  to  state  and  local  governmental  agencies  by  the  Human  Rights 
Division  but  has  not  provided  necessary  funding.   It  is  the  respon- 
sibility of  the  state  EEO  Bureau  to  provide  technical  assistance  to 
state  agencies  only.   Further,  the  EEO  Bureau  does  not  have  enforce- 
ment powers.   This  is  the  responsibility  of  the  Human  Rights  Division. 
Cooperative  efforts  have  been  and  continue  to  be  developed  between 
the  agencies  to  avoid  any  duplication  of  effortwhich  may  lead  to 
confusion  and/or  needless  use  of  state  monies. 
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State  of  Montana 
BUDGET  MODIFICATION   REQUEST 


FOH.7     I3MK   ■  01 


OUPP 

77V  information  contained 

AGENCY 

CODE 

NAME 

6601 

Labor    and    Industry 

//i  f/iff  attached  schedules 

■ 

is  submitted  to  support 
our  request  to  t/ie 
Forty-Fiftlt  Legislature. 

PROGRAM 

CODE 

NAME 

REQUESTED 

1 
1 

RECOMMENDED 

Human   Rights    Division 

1 

Oi 

FY    1970 

FY   1979 

1 

FY 

1973                                FY    197'J 

A  complete  analysis  must  be  attached  for  each  modification  category  listed  below. 

Cost  Increases 

Workload  Increases 

233.881                 243,941 

1 

New  Programs 

168,451                 174,036 

j 

Expanded  Programs 

TOTAL 

402,332 

417,977 

1 

1 

"    | 

REQUESTING 
AGENCY 

/  hereby  certify  that  the  information  presented  herein  is  true  and  correct 
and  accurately  reflects  the  justification  for  t/iis  request. 

Signeturo  of  Authorizt.ii  Agency  Official  ant 

Date  Sign« 
-Vi- 

'7/7/7C 

BUDGET 

AND 

PROGRAM  PLANNING 

The  following  action  is  taken  relative  to  this  Budget  Modification  Request. 
If  Disapproved,  the  reason  therefore  is  attached . 

(i 

j     APPROVED 

□ 

DISAPPROVED 

1 
J. 

Signature  of  Budget  Director  and  Date  Sign 

ed 

1 

j 

1 

\*. 
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State  of  Montana 
B'JDGET  MODIFICATION 


POSITION  JUSTIFICATION  Form       BMR  -  100' 


;try 


Coclo 


Pbw 


•■.  ,qram 


I  urn  an    Riahts    Division 


03 


:iossilicDiion  \'i 


14  (Accountant) 

27  .Compliance  Officer  II 

36  Compliance  Officer  II 

37  iClerk  Typist  II 

40  'Clerk  Steno  III 

4  1  :Lawyer  I 

4?  Compliance  Officer  III 

4  3  Officer  Manager  III 

45  ^Compliance  Officer  II 

46  Hearing  Officer  II 


Class. 
Code 


Justification 


160013      11 
168018       11 


(See    BMR 
Delete 


10) 


REQUESTED 
1979  BIENNIUM 


(Budget  0'<;ce  Use  On'y) 
RECOMMENDED 

1979  BIENNIUM 


168018 

209002 

202003 

11001 
168019 


11 


13 
12 


169017!  11 


168918 
169032 


11 
15 


Approved  FY  76  -  77  Budget 
Modification 

Approved  FY  76  -  77  Budget 
Modification 

Approved  FY  76  -  77  Budget 
Modification 

Approved  FY  76  -  77  Budget' 
Modification 

Work  Load  Increase 

Work  Load  Increase 

Work  Load  Increase 

Work  Load  Increase 

Work  Load  Increase 


(.33) 
1.0 

1.0 


1.0 

1.0 
1.0 
1.0 
1.0 
1.0 


(3,881) 
11,369 

11,644 

3,186 

7,855 

13,381 
12,201 
11,113 
11,113 
16,050 


l(.33j  (3,935) 

I  1.0|  11,644 

I    i 

I 
|  1.0!  11,919 

1  ,0   3,258 

8,038 


1.0 

1.0 
1.0 
1.0 
1.0 
1.0 


13,690 
12,483 
11,369 
11,369 
16,378 


Summary  o'  Persona!  Services  by  Accounting  Entity 


Accounting    i  Expend. 
Entity        I  Withtlrl. 


Expend. 

Rest.     9.5    94.031 


96,213 


General  Fund 
EEOC 


01100      5201 


59,977 


61,354 


04810     15201 


34,054 


34,859 


TOTAL    FL'\'0!\'G 


94,031 


96,313 
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Department  of  Labor  and  Industry 
Human  Riahts  Division 


The  Human  Riahts  Commission  of  the  State  Of  Montana  came  into 
existence  in  1974  as  a  result  of  legislation  passed  by  the  Forty-third 
Legislative  Assembly.   Its  staff,  the  Human  Rights  Division,  formerly 
the  Human  Rights  Bureau,  is  by  Statute  and  regulation  to  receive  com- 
plaints of  discrimination,  investigate  matters  set  out  in  a  filed  com- 
plaint promptly  and  impartially,  try  to  eliminate  the  discriminatory 
practice  by  conference,  conciliation,  and  persuasion,  and  if  such 
efforts  fail,  the  Commission  shall  be  notified  of  said  failure  and  the 
matters  shall  be  set  for  hearing  before  the  Commission. 

As  of  December  30,  1974,  28  cases  of  discrimination  had  been  filed 
with  the  staff  of  the  Commission.   The  low  case  load  in  the  first  six 
months  of  operation  was  instrumental  in  the  forty-fourth  Legislature 
not  funding  6.3  FTE's,  but  rather  funding  4.3  FTE's.   FY1 75  produced  102 
complaints  of  discrimination.   FY1 76  has  produced  202  complaints  of 
discrimination,  nearly  100%  increase.   This  increase  has  been  partially 
handled  by  use  of  EEOC  funding.   However,  even  with  efficient  investiga- 
tive techniques,  and  other  viable  use  of  personnel,  backlogs  are  begin- 
ning to  develop.   Necessary  staff  is  not  available  not  only  to  handle 
the  present  case  load  but  the  increased  case  load.   Please  see  the 
attached  graph  which  dramatically  illustrates  the  case  load  increase.. 
Case  load  is  expected  to  increase  during  the  next  two  bienniums  and  by 
our  projections,  should  stabilize  at  approximately  450  cases  per  year 
in  the  80  -  81  biennium.   (See  memorandum  to  Sam  Hubbard  re:  Executive 
Planning  Process  attached) 

In  most  cases,  complex  legal  questions  are  involved.   Skilled 
investigative  techniques  are  required  in  order  to  bring  the  matter  to 
conciliation  and  to  hearing  if  and  when  necessary. 

The  increase  in  funding  between  FY '77  authorized  and  the  budget 
modification  request  for  the  nearly  100%  work  load  increase  amounts  to 
31%  increase  in.  financing  for  the  total  budget.   (This  does  amount  to 
a  47%  increase  in  State  funding.   Accounting  entity  4810,  appropriation 
number  47318,  EEOC  Funding  for  $65,608,  authorized  for  FY'77,  does  in- 
clude monies  left  over  from  prior  fiscal  years.   The  actual  amount  for 
calendar  year  1976  was  $41,533.) 

The  justification  for  the  positions  are  as  follows: 

Position  41  Lawyer  I,  Classification  Code  11001,  Grade  13.   An 
increase  in  the  work  load  necessary  to  accomplish  the  objectives  of  the 
Human  Rights  Division  has  resulted  in  increased  legal  needs.   This 
is  presently  and  only  partially  being  offset  by  the  use  of  VISTA 
attorneys.   As  more  complaints  are  processed,  adequate  and  permanent 
staff  is  needed. 

Position  42  Compliance  II,  Classification  Code  168019,  Grade  12. 
This  position  would  be  responsible  for  conciliation  of  complaints  of 
discrimination  both  pre  and  post  determination.   Presently  this  function 
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Department  of  Labor  and  Industry 
. Human  Rights  Pi vision 

is  being  handled  by  the  administrator  of  the  Division,  members  of  the 
legal  staff  and  often,  the  investigators.   The  Conciliator  is  necessary 
to  releive  these  persons  of  this  most . important  function  within  the 
Human  Rights  Division  in  order  that  Conciliation  may  be  done  in  a 
expeditious,  efficient  and  timely  manner.   Further,  relief  of  this  func- 
tion from  other  members  of  the  staff  would  allcv,'  them  to  concentrate 
more  adequately  on  their  specific  job  description. 

Position  43  Office  Manager  III,  Classification  Code  369017,  Grade  11, 
The  present  accounting  for  the  Human  Rights  Division  is  shared  with  an 
accountant  who  also  works  for  the  Labor  Standards  Division  and  the 
Board  of  Personnel  Appeals.   With  the  increase  in  budgetary  matters 
through  federal  contracts  and  state  requirements,  as  well  as  increased 
budgets,  legal  and  clerical  demands  of  the  secretarial  staff,  this 
I  position  is  necessary  to  oversee  the  efficient  operation  of  the  office. 


Position  45  Compliance  Officer  II,  Classification  Code  168918,  Grade 
11.   This  position  would  be  an  investigative  position  to  alleviate  the 
work  load  on  the  present  investigators.   The  Equal  Employment  Opportunity 
-ommission  work  load  per  investigator  is  15  to  2  0  cases.   Investigators 
for  the  Human  Rights  Division  are  presently  handling  35  to  40  cases.   This 
position  will  enable  the  investigative  staff  to  proceed  with  their  work- 
load in  a  expeditious  and  timely  manner. 

Position  46  Hearing  Officer  II,  Classification  Code  169032,  Grade  15. 
Although  not  originally  included  in  the  Executive  Planning  process,  it 
has  become  apparent  that  a  Hearing  Officer  for  the  Human  Rights  Division 
is  necessary  to  give  both  Respondent  and  Complainant  a  timely  and  fair 
hearing  in  a  complaint  set  for  hearing.   The  Hearing  case  load  will 
increase  dramatically  over  the  next  few  years.   Presently  hearing  officers 
have  been  arranged  on  a  contractual  basis.   This  is  both  costly  and 
inefficient.   This  hearing  officer  would  be  directly  responsible  in  all 
hearing  matters  to  the  chairperson  of  the  Human  Rights  Commission. 

Position  14  Accountant,  Classification  Code  160013,  Grade  11. 
Position  deleted  and  function  of  the  Accountant  will  be  assumed  by 
Position  43  Office  Manager  III.   FTE  for  this  position  if  .33. 
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The  information  contained 
in  the  attached  schedules 
is  submitted  to  support 
our  request  to  the 
f-'orty-Fift/i  Legislature. 

AGENCY 

CODE 

NAME 

| 

6601 

Labor   and   Industry 

PROGRAM 

CODE 

NAME 

REQUESTED 

RECOMMENDED 

Human   Rights   Division 

03 

FY   1978                            FY  1070 

FY    1970 

FY   1979 

A  complete  analysis  must  be  attached  for  each  modification  category  listed  below. 

r 



Cost  Increases 

Workload  Increases 

233  ,881 

2  4  3,941 

New  Programs 

168,451 

174,036 



Expanded  Programs 

TOTAL 

402,332 

417,977 

REQUESTING 
AGENCY 

/  hereby  certify  that  the  information  presented  herein  is  true  and  correct 
and  accurately  reflects  the  justification  for  t/u's  request. 

Signature  of  Authorized  Agency  Official  and  D 

re  Sigrnxl 

BUDGET 

AND 

PROGRAM  PLANNING 

The  following  action  is  taken  relative  to  this  Budget  Modification  Request. 
If  Disapproved,  the  reason  therefore  is  attached . 

]     APPROVED 

DISAPPROVED 

Signature  of  Budgot  Director  and  Date  Signed                                                                                           | 
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Department  of  Labor  and  Industry 
Human  Rights  Division 


te  of  Montana  passed 


The  Forty -four tli  Legislative  Se  ;si  a  of  the  E 
the  Montana  Code  of  Fair  Practices  effective  July  1,  1975.   Under  Title 
64-320(1)  R.C.M.  1947,  as  well  as  64-325  R.C.M.  1947,  it  became  incumbent 
upon  the  staff  of  the  Human  Rights  Commission  to  develop  programs  for  the 
purpose  of  broadening  basic  job  recruitment  as  ,,~ell  as  enforcement  in 
educat.iomal  programs  for  all  state  and  local  governmental  units.   This 
legislation  was  passed  without  a  fiscal  note,  giving  additional  responsi- 
bilities to  the  staff  of  the  Human  Rights  Commission  to  implement  the 
legislate  on . 


Through  a  contract  with  the  Governor's  Emc 
Council,  two  positions  were  funded  to  provide  s 
CETA  regulations  for  subgrantees.  Initial  work 
was  also  accomplished  by  using  the  two  persons 
begin  the  work  intended  by  the  Forty-fourth  Leg 
of  the  work  load  with  these  two  positions  is  in 
Action  Compliance,  including  on-site  reviews  of 
recipients,  little  has  been  done  to  implement  t 
the  State  of  Montana.  This  is  due  not  only  for 
also  because  of  the  heave  and  increased  work  lc 
of  the  Human  Rights  Division  in  the  area  of  inv 
of  complaints.  For  these  reasons,  three  new  pc 
implement  the  Montana  Code  of  Fair  Practices. 
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sitions  are  reque 
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Position  44  Compliance  Officer  IV,  Classification  Code  168020,  Grade 
13.   This  person  will  be  responsible  for  all  education  and  information 
programs  to  state  and  local  governmental  agencies  as  envisioned  by  the 
Montana  Code  of  Fair  Practices.   He/She  will  be  responsible  for  this 
particular  unit. 

Position  45  Compliance  Officer  II,  Classification  Code  168918,  Grade 
11.   This  person  will  assist  the  Compliance  Officer  IV  in  providing  of     I 
services  called  for  by  the  Montana  Code  of  Fair  Practices.   Both  positions | 
44  and  45  will  work  in  conjunction  with  the  present  Compliance  Officers,   j 
positions  38  and  39. 

Position  47  Secretary  II,  Classification  Code  201002,  Grade  08. 
Clerical  and  secretarial  services  are  necessary  to  assist  the  above  posi- 
tions and  aid  in  implementing  the  Montana  Code  of  Fair  Practices. 
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Pnge 


C'ass'tic.nion   \';jme 


Class, 

Code  Grode 


REQUESTED 
1979  BIENNIUM 


FY  1978 


FTE 


FY   1979 


(Budget  Office  Use  On'v! 
RECOMMENDED 
1979  BIENNIUM 


FY  1978 


FTE 


j FY  197' 

I     FTE 


38  ^Compliance   Officer    III 
i 

39  :Compliance   Officer   II 

i 

44  ^Compliance  Officer  IV 

45  ^Compliance  Officer  II 
47   [Secretary  II 


169019 

168918 

168020 
168918 
201002 


!  (See  BMR  -  10) 
12    Existing  Position  -  CETA 
Approved  7  6  &  77 

1.2  Existing  Position  -  CETA 
Approved  76  &  7  7 

1.3  New  Service 
11  New  Service 
08    New  Service 


1.0 


1.0 


12,483 
11,369 


1.0  13,381 


1.0 

1.0 


11,113 
8,418 


12,778 

11,644 

13,369 

11,369 

8,645 


Summary  of  Personal  Services  by  Accounting  Ent'ty 


General  Fund 
CETA 


Accounting 
Entity 


E  *pend. 
W'ithdrl.' 


01100 ISWI 


! 04810 


Expend. 
Rest. 


32.912 


23,852 


33,383 


24,422 
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REQUESTED 
1978  FISCAL  YEAR 


REQUESTED 
1079  FISCAL  YEAR 


Budget  OH.ce 
U£C  Only 


i>  <  > 

1977  Authorize     I   Total   FY  1978      I  IncrrasolDocrcosel        Total   FY  1979 


j      FULL  TIME   EQUIVALENT  EMPLOYCEf 


6.33 


,33, 


3 


■9-.  3 


IncreasolDi  11.1111!  j 197.1 ] 197S 

I 


84,42  2        1120,2  32 


32,912 


12  2,33  6 


Olhcr  CorrtpenvHion 


'■'  '■>     1     Emptovoc  Benefits 


fotnl   P'irsonnI  fvJirvinf^ 


11,819   j  18,034 


4  ,936 


9.6,241   '138,266 


3  7,848 


18,350 

140,681T 


"")     1     ConimctocJ  Services 


1       6,400        i      7,000 


1,500 


7,500 


j     Supplies  and  Materials 


2,100 


2,500 


895 


3,000 


Communlcntions  nnd  Tnin^orution 


3,255 


2,700 


550 


3,000 


8  ,800 


9,000 


X?  Rent 



.'|Q  Utilities 


6,24  3        I       5,294 


2,000 


10,000 


1,000 


5,500 


J3 eoair  and  Maintenance 
E  x  p  e  n  ses 


700 


432 


200 


500 


100 Othc 

1 '0      !     Goods  Purchased  for  Resale 


1,392 


769 


200 


T5~0~ 


.  foV'.L P?ef.'lt'n'i  ^-"J.'.-.1.1''-5- 


28,890 


27,685 


6,345 


ITJTloO" 


3  . '  '0       '      Equipment 


3,000 


2,500 


3,000 


T,'O0      1     Livestock 


Total  Fe.uip m n nt  nnd  Livestock 


3,000 


2,500 


3,000 


TOTAL  OfEHATl'JC   COSTS 


1 1 2  8 , 1 3 1        i 1 6  8 , 4  5 1        I     4  4,193  |  174,036 


■'  !  >Q      1     C.i;i  ml  Outlay 


Loci!  Assistance 


I U"    ) Grunts 


'."."'■.'      ;      Rene  Ms  and  Claims 

1 

J        ■'-■r>      |     Transfers                                                                                                                                                                                                                      1 

1 

!       "i  '"1          tJubt  Sorvico                                                                                                                                                                                 j 

|                                                                                                                                                                            ; 

TOTAL  PROGRAM  COSTS                                                                                                             1 128 , 131 

}168,451 

44,193 

174,036 

1       S'.'VV.AnY- Accounting  Entity    \  %^,'J-   j^J^I,  \  ^K^ 

Approp.  Mo.  i-     ■       ..    ,>'/   ■...'■'  ;'■''. ':"'   ,"■'.■'<'.,'.■',. 
FY  77        i'r    '■         '..■'..'    ".'-V.':-,    ;■'   v. ;   ,.:'  ' 

:■:'■"'".'.;  '.:;■'.'.....: ' 

'.'V..    ;        '■',':    ''    '.''  ,'\"    <V    \      ; 

c'    >'■■'    !'    ■'■  .'■'     '         '  ■  '" 

~T:  "''  '"••" '■'••••       '•■'••■",;'•■.  '    ':'.•.',/.    -..,.:  ',.  ■ 

:    General   Fund               bll00i5201  1 

17221    ! 

9  5,447 

1135,541"" 

44,193 

■i4o";,o'3,s 

!                                                                     ! 

;    CETA                                       04  810 

5201  j 

47320 

32,684 

|    33,000 

34,000 

l 

! 

1 

; 

! 

1 

i..                           ■        i                i 

.;         -   ■ 

j 

i                                  i          l 

i 

1      ' !                        '  "   ■                   |'      ■ 

1                                                  |              ! 

I                          | 

, .                                                  | 

; 

1                          i 

1                                     f 

1                          1 

i               ; 

1                                                                         | 

TOTAL  FUNDING 

14.28  ,131 

j 168, 451 

44,193 

174,036 
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STATE    OF   MONTANA 

Office  of  the  Governor  <-•  j«<»s« 


Budget  and  Program  Planning 


3.  B 

Director 

Capitol  Building    -    Helena,  Montana  59 
January    11.    1977 


The    Honorable   Dorothy    Bradley,  Chairperson 
Agency   Human   Services 
House  of  Representatives 
State  Capitol 
Helena,  MT        59601 

Dear  Representative  Bradley: 

Due   to  an   oversight,  the    Executive   Budget   includes  only  one   (1)   position  of  Compliance 
Officer   in  the  Human   Rights  program  of  the  Department  of  Labor  and    Industry.      It   should 
have   contained  two   (2)   which,  along  with  a  Hearings  Officer,  and  an   Attorney,  make   up   the 
four   (4)   FTE   increase  desired   under  Modified   Services,  totaling  S65,000   from   the  General  Fund. 

Sincerely, 


Michael  G.    Billings  I 


Director 
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Page   8   -  Labor  and    Industry 


Human   Rights   Bureau 


Actual 

Appropriated 

LrA  Recommended 

%  Change 

Fiscal 

Fiscal 

Fiscal       Fiscal 

Biennium 

1976 

1977 

1978         1979 

1977  -  79 

in 


r.,n,J  c 


4.33        4.33        9.83         9.83 


nd  bource 


General  Fund  $  91,988     $  95,447    $  91,229     $  92,963    (1.7) 

Other  Funds-Appropriated  79,750       85,420 

Other  Funds-Budget  Amended     76, 685      113,407    


Total  Funds  $168,673     $208,854    5170,979     $178,383    (7.5) 

Expenditures  By  Object 

Personal  Services 
Operating  Expenses 
Capital 


$  95,083 

43,660 

5,605 

$139,175 

67,179 

2,500 

$208,854 

$135,485 
35,494 

$138,201 
40,182 

16.8 
(31.7) 

$144,348 

$170,979 

$178,383 

(1.1) 

Total  Expenditures 

The  human  rights  division  has  experienced  considerable  growth  by 
budget  amendment.   The  addition  of  $190,000  in  the  current  biennium  and 
5.5  FTE  was  accomplished  through  approved  budget  amendment.   The  source 
of  these  funds  has  been  contracts  with  the  federal  equal  employment 
opportunity  commission,  the  Helena  Indian  alliance,  and  the  Governor's 
manpower  planning  council.   All  the  contracts  are  anticipated  to  con- 
tinue in  the  next  biennium.   We  recommend  that  these  funds  be  appropriated, 

The  decline  in  expenditures  indicated  in  the  summary  table  is  mis- 
leading as  the  fiscal  1977  budgeted  expenditure  will  likely  exceed 
expenses  as  was  the  case  in  fiscal  1976. 
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Page  9  -  Labor  and  Industry 

Personal  Services 

A  16.8  percent  increase  in  personal  services  costs  reflects  the 
employees  added  during  fiscal  1 9 ~ 6  by  budget  amendment.   The  5.5  ad- 
ditional FTE  were  added  at  various  times  through  FY-76,  therefore  that 
year  was  not  a  full  employment  year.   In  fiscal  1977  through  1979  the 
positions  are  calculated  at  full  time.   No  vacancy  or  turnover  adjust- 
ments were  made. 

The  staff  level  recommended  should  allow  the  completion  of  between 
125  and  200  discrimination  cases  per  year.   In  fiscal  1975  102  cases 
were  received;  201  were  received  in  fiscal  1976.   At  this  writing  the 
program  has  143  active  cases.   As  the  human  rights  commission  is  rela- 
tively new,  it  is  difficult  to  predict  case  load  or  the  effects  of 
successful  completion  of  current  cases. 

Operating  Expenses 

Anticipated  operating  expenses  were  based  upon  the  division's 
request  which  was  lower  than  expenses  in  fiscal  1976. 

Capital 

No  capital  expenditures  are  recommended  in  fiscal  1978  or  1979. 
The  agency  requests  $2,500  each  year.   However,  no -justification  was 
given  for  the  request.   It  appears  as  no  new  staff  will  be  added  and 
S3, 100  has  been  budgeted  in  the  current  biennium.   No  additional  pur- 
chase could  be  expected. 
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General  Fund 

Other  Funds-Budget  tended 

Total  Funds 
Reversion-General  Fund 

^£en^ituj^s_Jv__C^[ect 

Personal  Services 
Operating  Expenses 
Capital 

Total  Expenditures 


Status  of  foen  Bureau 


2.0 


$36,104 
7,800 


appropriated 

Fiscal 

1227 

2.0 


LFA  Recocnended 

"Mil1       ?iSCal 
1979 


2.0 


337,669     $36,551 
=37,669     $36,551 


2.0 


$37,094 


$37,094 


*  Change 
Biennium 
1977  -  79 


13.0 
(25.8) 
(33^61 

(1.7) 
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STATE   OF   MONTANA 
HUMAN  RIGHTS  COMMISSION 

.VER  BLOCK 
HELENA.  MONTANA  59601 


THOMAS  L    JUDGE  RAYMOND  D.  BROWN 

GO.ERNOROFMONTAV  SH^rriJMS.S'SjSr:    SstetWtSlg  PHONE    '  406  ■    449-2884 

ADMINISTRATOR      HUMAN   RIGHTS   DIVIS    -    ■ 


COMMISSION 
ELS   £   McGARVEY 

C-AlRtERSO,N 
KALISPELL 


To:  Raymond  D.  Brown 

From:  Rosemary  B.  Zion  .   ^ 

Re:   Relationship  of  Human  Rights  Commission  Rulemaking 
Under  Code  of  Fair  Practices  to  Legitimacy  of 

FHI1    IP  E      ROY 

browning  Affirmative   Action    Plans   Adopted   by    State   Agencies 


DA\    D  E      FULLER 

-  ELENA 


DELORES  STORM 


E   TOPASH 
KELENA 


Date:   November  8,  1976 


The  basic  statutory   requirement  that  State  agencies 

adopt  and  implement  affirmative  action  plans  is  contained 

in  the  Code  of  Fair  Practices,  Section  64-316,  R.C.M.  1947, 

et   seq.    That  act  prescribes  the  basic  affirmative 

action  responsibilities  of  state  agencies  in  regard  to 

their  own  employment  practices  in  Section  64-317,  R.C.M.  1947 


Responsibility  for  enforcement  of  the  Code  of  Fair  Practices 
is  vested  in  the  Montana  Human  Rights  Commission.  Section 
64-325,  R.C.M.  1947  of  the  Code  requires  that  state  (and 
local)  agencies  cooperate  with  the  Montana  Human  Rights 
Commission  in  its  enforcement  and  education  programs  and 
consider  Commission  recommendations  for  effectuating 
and  implementing  the  policy  of  the  State  of  Montana  against 
discrimination. 

Violations  of  the  Code  of  Fair  Practices  may  be  the  subject 
of  a  complaint  before  the  Human  Rights  Commission  and/or 
a  civil  suit  in  District  Court. 

When  the  Code  of  Fair  Practices  was  enacted,  it  was  not 
accompanied  by  any  appropriation  to  the  Human  Rights 
Commission  to  cover  the  cost  of  implementation.   Therefore 
the  efforts  of  the  Commission  and  of  the  Division  have 
been  necessarily  very  limited.   It  has  not  been  possible 
for  the  Commission  or  its  staff  to  evaluate  affirmative 
action  efforts,   promulgate  regulations,   establish 
guidelines.   The  most  that  has  been  possible  has  been 
to  handle  on  a  case-by-case  basis   allegations  of 
violations  of  the  act  and  to  enter  into  some  discussions 
and  cooperative  educational  efforts  with  other  state 
agencies.   To  do  more  would  have  been  to  slight  those 
aspects  of  the  Commission's  jurisdiction  for  which 
funding  was  provided. 


At  the  same  time,   the  State,  with  the  assistance       ^~ 


© 
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of  the  EEO  Bureau,  and  in  accordance  with  the  Statewide 
Affirmative  Action  Plan  proclaimed  by  the  Governor, 
have  been  engaged  in  the  process  of  adopting  and 
implementing  affirmative  action  plans.   A  considerable 
amount  of  time  and  effort  has  gone  and  will  continue 
to  go  into  the  development  of  these  plans. 

Unfortunately,   without  the  input  of  the  Human  Rights 
Commission  and  its  staff,   there  is  no  assurance  that 
either  the  Commission  or  the  Courts  would  hold  in 
a  contested  case  that  a  particular  plan  or  even  the 
underlying  assumptions  of  any  given  plan  satisfy  the 
requirements  of  the  Code  of  Fair  Practices.   In  fact, 
the  very  data  collected  as  a  basis  for  developing  an 
agency's  affirmative  action  plan,  might  be  used  to 
demonstrate  that  the  agency  is  in  violation  of  the 
Code  of  Fair  Practices  and  is  liable  to  an  aggrieved 
party. 

Regulations  and  guidelines  developed  and  promulgated 
by  the  Human  Rights  Commission  and  evaluations  of 
affirmative  action  plans  by  the  Commission  staff  in 
advance  of  litigation   would  have  to  be  given  considerable 
weight  by  any  court  in  considering  a  case  alleging  a 
violation  of  the  Code  of  Fair  Practices.   As  the  Montana 
Supreme   Court   stated  in  a  recent  case:  * 

"This  court  has  on  several 
occasions  considered  the 
interpretative  regulations  by 
administrative  agencies  charged 
with  the  duty  of  administering  and 
enforcing  a  legislative  act  for 
an  understanding  of  the  provisions 
that  must  be  carried  out."  Doe  vs. 
Colburg,  33  State  Reporter  1008.1010 
(Oct.  19,  1976) . 
Thus,  affirmative  action  plans  and  efforts  which  were 
consistent  with  Human  Rights  Commission  guidelines  and 
regulations  would  stand  a  greater  chance  of  surviving 
judicial  scrutiny  than  plans  without  this  support.   In 
addition,  the  Commission  would  have  to  be  held  to  its 
own  regulations  in  considering  contested  cases. 

As  I  "stated  above,   the  development  of  regulations, 

guidsL  ines  and  evaluations  under  the  Code  of  Fair  Practices 

is  not  feasible  unless  the  Commission  acquires  an 

appropriation   that  would  allow  it  to  hire  enough 

competent  staff  to  do  the  jobs  involved  in  rulemaking, 

guideline  development  and  compliance  review.   The  most 

the  Commission  can  do  under  the  present  situation  is 

process  complaints  of  violations  of  the  Code  of  Fair 

Practices  which  are  filed  with  it.   This  situation  is         f 

of  little  help  or  comfort  to  agencies  which  may  have  to 

spend  considerable  time  and  effort  developing  affirmative 

action  plans  without  the  assistance  of  the  Commission  or  its 

staff  only  to  have  the  Division  find  cause  in  a  particular  case. 


page  3 

I  see  no  alternative  to  the  present  state  of  affairs 
without  the  addition  of  additional  staff  and  a 
supporting  appropriation.  Present  state  and  Federal 
funding  for  staff  and  support   is  directed  to  accomplishing 
other  purposes--  processing  complaints  and  reviewing 
compliance  of  CETA  subgrantees.   It  would  be  a  misuse  of 
this  funding   to  devote  much  time  or  effort  to  the  Code 
of  Fair  Practices  in  the  absence  of  a  complaint.   It 
would  also  be  a  practical  impossibility,  given  the 
workload  which  all  personnel  already  carry.   The 
uncertainty  which  this  situation  inevitably  creates 
is,  unfortunately,   beyond  the  present  capacity  of 
the  Commission  to  remedy. 
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CASE  PROCESSING  LOG 


» 


HRC  No.  Allegation 

EEOC  No.  

Description  of  Case:  


vs 


Deferred  from  EEOC   /  /     EEOC  Filing 

Needed   Done   Inappropriate 


1.  Original  Contact  with  CP  by:  /   / 

2.  CP  Referred  to  This  Office  by: 

3.  Original  Complaint  Received  

4.  Short  Notice  Sent  to  R  

5.  Case  Assigned  to  

6.  Amended  Complaint  Sent  to  CP 

7.  Amended  Complaint  Filed 

8.  EEOC  Complaint  filed 

9.  Jurisdiction   Found   Denied 

10.  Investigative  Plan  to  Attorney 

11.  a.   Complainant  interview  form  sent 
b.   Interview  form  returned 

12.  a.   Complaint,  covering  letter  sent  to  Respondent 
b.   Receipt  for  copy  of  charge  received 

13.  a.   Interrogatories  sent  to  Respondent 

b.  Interrogatories  due 

c.  Date  extended  until 


-  1  - 
CPL 


/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

K 


14.   Respondent  Contacts: 


(SUMMARY) 

15.  Case  resolved  without  further  investigation 

16.  a.   Completed  Interrogatory  Returned 

b.  Interrogatory  Analyzed 

c.  Interrogatory  Reviewed  with  Complainant 

17.  a.   Interrogatory  not  completed  -  Respondent 

indicated  refusal  to  complete 

b.  Subpoena  requested 

c .  Subpoena  sent 

d.  Court  Action  requested 

e.  Materials  received 

18.  a.  Supplementary  Interrogatory  sent 

b.  Supplementary  Interrogatory  due 

c.  Supplementary  Interrogatory  received 

19.  a.   Field  Investigation  Commenced: 


/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

(Contact  with  Respondent,  Complainant,  Witnesses) 

-  2  - 
CPL 


20.  a.  Finding  of  Reasonable  Cause  Written 

b.  Finding  returned  for  further  investigation 

c.  Finding  of  Reasonable  Cause  approved 

d.  Parties  Notified  of  Reasonable  Cause  Finding 

e.  Conciliation  Proposal  Sent  to  Respondent 

f.  Complaint  resolved  without  conference 

g.  Conciliation  Conference  Held 
h.  Case  resolved  after  conference 
i.  Case  Certified  to  Public  Hearing 
j .  Hearing  Held 

21.  a.  Finding  of  No  Cause  written 

b.  Finding  returned  for  further  investigation 

c.  Finding  of  No  Cause  approved 

d.  Parties  Notified  of  No  Cause  Finding 

e.  No  cause  hearing  requested 

f.  No  Cause  hearing  held 

g.  No  Cause  submitted  to  Commission  Uncontested 

22.  Decision  Rendered  

23.  Other 


24.   Case  Closed 

Total  time  spent  by  investigator  on  case 


/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 
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PART  IV    -  MAJOR   PROGRAM  ACCOMPLISHMENTS   FOR   FY    1976 


» 


1.  See  attached  statistical  data  for  complaints  handled  in  FY  '75  and  '76 
Please  note  nearly  100%  increases  in  complaints  handled. 

2.  Development  of  complaint  intake  and  investigative  procedures. 

3.  Average  a  low  estimated  three  inquiries  per  day  for  250  working 
days  for  a  total  of  750  inquiries. 

4.  Participated  in  approximately  40  workshops ,  seminars,  etc.  dealing 
with  youth,  minority  groups,  women  and  handicapped  presenting  Montana 
Human  Rights  Law. 

5.  Sponsored  EEO/Af f irmative  Action  Training  for  all  state  EEO  Officers. 

6.  Held  two  in-house  Lraining  sessions  for  staff  personnel  as  well  as 
two  training  sessions  for  Human  Rights  Commission  members. 

7.  Conducted  five  affirmative  action  compliance  reviews. 

8.  Had  printed  and  distributed  Human  Rights  poster  as  well  as  the  Human 
Rights  Law. 

9.  Inaugurated  quarterly  Human  Rights  newsletter. 


10.  Procured  four  VISTA  personnel  including  two  attorneys  to  assist  work 
of  Human  Rights  Division. 

11.  Continued  contract  with  the  Equal  Employment  Opportunity  Commission. 

12.  Development  of  contract  and  implementation  with  the  Governor's  Employ- 
ment Employment  and  Training  Council  for  Affirmative  Action  Compliance 
of  CETA  Subgrantees. 

13.  Develop  and  implemented  on-the-job  training  program  with  the  Helena 
Indian  Alliance. 
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STATEMENT  OF   APPROPRIATIONS 

"1 

BY   AGENCY   AND   FUND 

1975-76    FISCAL   YEAH 

DISBURSED 

AGENCY           FUND            APPROPRIATION 

AUTHORIZED 

ACCRUED 

BALANCE 

1 

2M2*     - 

CQ'-JT  INUtD 

C/A      SAFETY     &     EDUCATION        02138 

t                              0 

*                                      0 

*                             0 

261 2  7     - 

C/A     AERO     NAV     AIDS        02188 

0 

0 

0 

261 26    - 

L/R      IGR     S    FNC     CLINTf.wC^K 
021  88 

9,  300 

r\ 

9,  300 

26129     - 

L/R      IGR     AIRPORT     HNGR     HLN 
021  88 

195,509 

4,4  79 

191 . 330 

2*1  3C     - 

L/9      IGR     SEC     ADD     W     YFLLOW 
021  88 

22. 770 

0 

2  2,7  70 

2  6  131     - 

L/R      IGR     PNWAY     C     LINCOLN        02183 

18,875 

0 

18. 375 

26132     - 

L/P      IGR     GNL      AV     UTL      AIR     P 
02  188 

100, ^00 

r 

loo.ooo 

2*211     - 

C/A     COAL     TAX-PLANNING        P2265 

220, 318 

220, 318 

0 

2*2 1 2     - 

C/A     COAL     BOARO        02266 

3,612,234 

164, 890 

3.447, 345 

26236     - 

C/A     COAL     BD     ADMIN        02266 

10,000 

8,  523 

1,477 

TOTAL 

EARMARKED     REVENUE     FUND 

5. 158, 330 

1,318.  ess 

3,839,473 

FEDERAL      AND 

PRIVATE     REVENUE     FUND 

46021     - 

C/A      HOUSING         04C4R 

1 2,991 

4,  C77 

8,914 

46022    - 

C/A     RESEARCH    &      INFO        04048 

1 34,337 

76,  335 

58.502 

46023    - 

C/A     PLANNING        04048 

149.020 

145, 216 

3,304 

46024    - 

C/A     ECONOMIC     DEVELOP        04048 

104.282 

88, C06 

16.276 

46">25     - 

C/A     OLD     WEST    REGION    COM        04048 

45, 853 

41  ,769 

4,034 

46026    - 

C/A     CENTRALIZED     SEV        04048 

81 .051 

72.261 

8,790 

460  64     - 

C/A     CENTRALIZED     SEV        04417 

37,629 

37, 520 

109 

46065    - 

C/A     HWY     TRAFFIC     SAFETY         04417 

343,  454 

179, 696 

16  3,558 

46082    - 

C/A     HUMAN    RESOURCES        04435 

2.379,468 

647, 064 

1  ,732, 404 

4608?     - 

C/A     CENTRALIZED     SEV        04435 

78,490 

77, 442 

1  ,048 

46  I  49     - 

L/R     IGR     RNWAY     C     LINCOLN        04830 

56,625 

0 

56,625 

46150    - 

L/R     IGR     SEC     ADD     W     YELLOW 
04830 

103,730 

o 

10  3,  "^30 

46151      - 

L/R     IGR     GNL     AV     UTL     AIR    P 
04830 

300, CCO 

0 

300,000 

46 1 77     - 

DISASTER     RELTFF     -     LOCAL     ASST 
04240 

650,000 

525, 1 1 2 

1 24,838 

46 1 7fl     - 

C/A     OLD     WEST     MFP        04C48 

65,000 

33.74~ 

31 ,260 

46249     - 

INDIAN     COORD     TALENT     BANK 
04048 

6,  000 

4,  205 

1  ,795 

46278     - 

C/A     AERONAUTICS     PLANNING 
04830 

35,478 

0 

35  ,478 

TOTAL 

FED     t     PRV     REVBNLJE     FUND 

4,583,908 

1 .932,643 

2.651 . ?65 

REVOLVING     FUND 

76008     - 

C/A     RESEARCH    E-      INFO         07C66 

10  ,000 

9,  T7S 

625 

TOTAL     AGENCY 

5     1  I  .925,990 

$        5, 23 1 ,*  07 

S        6.6^4.384 

LABOR     STANDARDS 

ni VIS  ION       6601 

. 

GENERAL     FUNO 

161 76     - 

LABOR     ADMINISTRATION 

5              214,025 

$               194, 5*3 

$                    19.522 

161*0     - 

BD     OF     PERSONNFL     APPEALS 

195,  956 

195, 9S6 

0 

16221     - 

HUMAN     RIGHTS 

91  ,Q8* 

91,988 

0 

16246     - 

STATUS     OF      WOMEN 

36.  104 

3  1  ,  286 

4,318 

TOTAL 

GFNERAL     FUND 

538,073 

513,  733 

24,340 

PABMAP<co    REVENUE     FUND 

261^4     - 

LABOR     ADMINISTRATION        02590 

1  .400 

1.  400 

0 

FEDERAL      AND 

PRIVATE     REVENUE     KUND 

A* 1 46      - 

LABOR     ADMINISTRATION        C4810 

78, 700 

75.255 

3,445 

46?67     -. 

LADOR     WOM    CONE        0  48 10 

7,  300 

5.952 

1  ,848 

463  18     - 

OEPT     LAB     HUM     RIGHTS     BUR     ^EHC 
C481  0 

47,692 

47,692 

0 

46319     - 

OEPT     LA«     HUM     RIGHTS     ISO     ALL 
C481  0 

2,R93 

2. 023 

970 

46320     - 

DEPT     LAB     HUM     RIGHTS     PUR     CETA 
0  4  8  10 

26,000 

2.646 

23.3S4 

TOTAL 

FED     E.     PPV    REVENUE     FUND 

163, 1 85 

133,568 

2R.61 7 

REVOLVING     FUND 

7A0TS      - 

BD     OF     PERSONNEL     APPEALS 
C7566 

0 

0 

0 

7605R     - 

BD     OF     PERSONNEL     APPEALS        07266 

15, 0C0 

I5»ooo 

0 

TOTAL 

REVOLVING     FUND 

15,000 

15,000 

0 

TQTAL     AGENCY _____ 

I 7Tt6tS 

S               65  3,70  1 

«;                   5  3.95  7. 

-  '  - 
5®  ■ 
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AS  l.  JUDGE 


TO: 


Raymond  D.    Brown,  Administrator 
Human  Rights   Division 


FROM:  Cliff  Roessner 

Accounting  Division 

DATE:  January   11  ,   1977 

SUBJECT:       EXPENDITURE   FROM   CETA  PROGRAM   FOR   FY  75-76 


The  financial    report  for  the  State  of  Montana  for  FY  75-76  shows  your  appro- 
priation 46320  with  a  balance  of  $23,354.     Because  of  miscoding  on  SBAS  docu- 
ment, this  balance  is   incorrect  and  should  read  zero. 

I   am  in  the  process  of  analyzing  your  program  and  will   have  more  information 
for  you  to  work  with  soon. 
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""  discrimination  ram 


^f  study  of  state  e;j©vc 

By  JAMES  DeWOLF 
Gazette  Bozeman  Bureau 

BOZEMAN  -  Despite  a  series  of  leg- 
islative, administrative,  and  even  constitu- 
tional efforts  to  stamp  out  sex  discrimina- 
tion, it  i5  alive  and  well  in  state  govern- 
ment according  to  a  just  released  report 
by  the  Center  for  the  Public  Interest  in 
Bozeman. 

The  60-page  document  prepared  by 
two  female  researchers  says  more  women 
than  ever  are  entering  government  serv- 
ice. But  for  tne  most  part  they  are  wind- 
ing up  in  dead-end.  low-salary  jobs  while 
maies  ate  continuing  to  dominate  the  ad- 
mmstrativeand  official  posts. 

Organizations  and  procedures  de- 
signed to  help  women  aren't  succeeding 
according  to  the  researchers  who  sav 
some  piotective  measures  are  actually 
being  manipulated  to  keep  women  from 
getting  fair  hearings  on  their  complaints. 

Tne  report  points  out  that  the  tiny 
womens  oureau  created  by  the  governor 
and  tne  Equal  Employment  Opportunity 
Bureau  are  understaffed  and  underfund- 
ed, that  all  state  agencies  are  slow  in  com- 
pleting affirmative  action  plans  to  end  dis- 
crimination, and  that  in  many  cases  male 
supervisors  are  unwilling  to  change  tradi- 
tional and  discriminatory  practices. 

Patt  Hegstrom,  administrative  assist- 
ant 01  tne  center,  and  Mary  Klinkel  of 
Bozeman.  spent  two  weeks  in  Helena  in- 
terviewing government  employes  for  the 
study 

Hegstrom  said  everyone  interviewed 
with  tne  exception  of  Gov.  Thomas  Judge 
ana  Atty.  Gen.  Robert  Woodahl  were 
promised  their  names  would  not  be  used 
in  the  final  report. 

"We  had  to  do  it  that  way  or  we 
cou'.dn  t  have  gotten  them  to  talk  to  us  " 
Hegstrom  explained. 

The  conclusions  drawn  by  the  re- 
searchers ^re: 

»  I  hat  most  male  administrators  be- 
lieve women  are  getting  a  fair  shake  but 
man;,  of  the  women  feci  discriminated 
aX  nn-t 

•  That  the  new  job  classifiction  sys- 
tem has  actually  hurt  female  employes  b<>- 
cau^e  it  is  vague  and  job  descriptions  are 
inaccurate  and  can  be  gerrymandered  to 
appiy  unequally  to  male  and  female  em- 


ployes. 

•  That  the  majority  of  women  in 
state  jobs  are  ending  up  at  the  bottom  of 
the  heap. 

•  That  women  are  not  represented 
on  decision-making  boards  and  commis- 
sions including  the  Board  of  Personnel 
Appeals  and  the  Merit  System  Council 
which  supposedly  protect  their  interests. 

•  That  the  promotion  from  within 
policy  is  hurting  women  employes  be- 
cause jobs  are  not  opv.ily  advertised  or 
competitively  filled. 

•  That  the  authority  of  the  powerful 
Human  Rights  Bureau  is  being  blunted 
because  enforcement  officers  include  im- 
mediate supervisors  that  women  fear  may 
retaliate  if  they  complain  about  working 
condiitons.  ° 

•  And  finally,  that  many  women  sim- 
ply haven't  got  the  training  and  condition- 
ing it  taxes  for  management  positions  and 
must  have  special  assistance  before  they 
can  move  up. 

The  researchers  said  that  statistics  in 
tne  state  agencies  and  departments  bear 
out  their  contention  that  while  there  are 
more  women  employes,  fewer  than  ever 
are  finding  their  way  into  administrative 
positions. 

In  the  Health  Department  they  quote 
statistics  showing  there  are  161  female 
employes  compared  to  131  males  Howev- 
er, more  than  half  the  females,  84  are 
doing  office  work.  Only  two  of  27  adminis- 
trators are  women  and  both  of  those  are 
at  the  bottom  of  the  management  list  Ou* 
of  151  professional  employes  only  58  are 
women. 

According  to  the  report  in  the  High- 
way Department  similar  conditions  exist 
uut  of  112  administrators  only  one  is  a 
woman.  In  the  Department  of  Community 
Affairs  the  director  is  a  woman.  However 
fne'5ihernn|y  female  administrate; 
among  23  ofticials.  The  department  has  41 
female  employes,  24  of  which  are  in  cleri- 
cal positions 

According  to  the  report  there  are  no 
women  administrators  in  the  Fish  and 
Game  Department.  Of  56  female  em- 
ployes, 51  do  office  work,  one  is  a  techni- 
cian, one  is  a  para-professional,  and  the 
remaining  three  hold  service  and  mainte- 
nance positions. 

According  to  the  report  similar  con- 


1  ni  so? 


ditions  prevail  in  the  Department  of  Jus- 
Uce  where  Woodahl  is  the  administrator 
Of  42o  employes.  170  are  women.  Of  the 
females  only  one  is  an  administrator 
Some  iaO  are  in  office  and  clerical  posji  , 
ions,  tnree  are  professionals  and  16  are 
technicians  or  para-professionals. 

The  researchers  said  thev  had  trouble 
getting  an  interview  with  Woodahl  and  1 
were  toid  by  h:s  staff  they  could  not  con- 
duct interviews  in  his  department  without 
prior  approval 

Hegstrom  said  Woodahl  told  his  peo-  ' 
pie  when  appointments  were  finally 
amde.  "Tell  these  young  ladies  exactly 
what  they  want  to  hear  -  that  everything 
is  fine.  '      's 

The  researchers  said  Judge  told  them 
discrimination  problems  in  state  govern- 
ment could  be  eliminated  in  five  years 
They  pointed  out  that  so  far  the  governor 
nas  not  appointed  women  to  either  the 
merit  System  Council  or  the  Board  of  Per- 
sonnel Appeals. 

wn  J  m  r£port  was  especially  critical  of 

Woodahl.  rfe  is  quoted  as  saving  in  an  in- 
terview that  equal  employment  is  not  a 
Priority  or  his  operation,  but  that  it  would  ! 

Stef?lCnV0MVeawomenIa^er^the 

sta,t  to  brighten  up  the  office. 

"We  look  for  tne  best  individual  we  ' 
cannndandgoonthobasisofcanabily! 
and  ability.  For  instance  highway -patrol! 
men.  investigators,  and  chemists  are  not  ' 
positions  for  women." 

The  report  concludes  with  the  recom- 
mendation that  an  interdepartmental 
committee  be  formed  to  improve  proce- 
dures for  eliminating  discrimination 

It  also  contains  me  following  recom- 
mendations: b 

reviewed  Statewide  c°lassi^on  plan  be 

•  A  personnel  placement  service  he 
estaohshed.  1 

•  Women  be  applied  to  important  I 
boards  and  commissions  f 

•  Administrated'  who  prda.ee  dis-  i 
crimination  be  eliminated  | 

berevisS^UrKf0rpr°^tinSW0^.ijj 

•  And  women  themselves  Like  the 
motive  in  demanding  an  end  to  em^ 
ment  discrimination.  i 
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